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WHERTEAS, Flaintiff United_ Srat'es of America, on behalf of the United States
' Environmental Protection Agency (“EPA™), and -Pla-intiff,- the Commonwealth of Virginia
(“Virginia™) on behalf of the Virginia Department of Environmental Quality (“VADEQ”) have
filed concurrently a Complaint wrth thlS Consent Decree alleging that Defendant Honeywell
~ Resins & Chemicals LL.C (“Defendant” or “Honeywell”) violated provisions of the Clean Air
| rAct (the “CAA” or the “Act”, 42 US.C. §7401 et seq.) at Honeyweli’s rneinufaeturing facility
located at 905 Eaet Randolph lRo_ad, HopeWeH, Virginra 23860 (the “Feci]ity”) ;and
| WHEREAS, the Complaint alleéges.that Defe'ndant Honeywell violated the CAA, the

- Virginia regulations -which are a portion of the Virginia:S_tate Implementation Plan (the “Virginia
S-IP”) found at 40 CFR Part 52, Subpart V¥, Section 52.2420(c), certain requiréments of

: Honeywell ] T1‘de vV operanng permit, 40 CFR Part 61, Subpart FF, the National Emission
Standards for Benzene Waste Operatlons (“Benzene Waste NESHAP or “Subpart EE™), 40 CFR ‘
Part 63, Subpart H, the National Emission Standard for;Organjc Hazardous Air Pollutants from
‘Equ-j_pment Leaks (“HON” or “Subpart 1), 40 CFR Part 60, Subpart VV, the Standards of |
Perfonnance for Equipment.‘Le'aks of VOC in the Synthetic Qréanic Chemieels -Manufaotnring |
Industry for Whlch Construction, Reconstructlon or Modlﬁcauon Cornmenced After J anuary 3,
| 1981, and on or before November 7, 2006 (“NSPS VV™), the 3126/ 1997 Reasonably Avaﬂable
Control Technology (“RACT”) Agreement and 9 VAC 5-80-110 of Virginia State Regulatrons
and various permits by failing to meet eertain emission limits and operating parameters, and by
failing to comply with certain requirements for testing, monitoring, reoordkeeping and reporting;

and




WHEREAS, on Marc }.1, 2009 and August 21, 2009, EPA issued to HoneyWeli Notices
of Violation (“NOV”)' aﬂeging a failure to comply with certain requirements of the CAA, the V_A
‘ SIP, the Benzene Waste NESHAP, the HON, NSPS VV, the 1997 RACT Agreement, and_
various requiremeﬁts- of the Virginia Title V Operating Permit, Permit No. PRO50232, issued
January 1, _2007 (the “Title V Permit™), élnd the Virginia Stationary Source Phased Construction
Permit, New Sou‘rce Performance Stahdard'fPerf;it and a Permit to Construct, Reéonstruct,
Modify and Operate (cqliep‘;ivély “the Phased Construction Permit™), issued.Apri_l. 7,2004; and -
WHEREAS, Defend.ant does not admit any liability to the United .States or Virginia |
arising out of the transactions br occurrences alleged in the Complaint; and |
© WHEREAS, th: Parties recognize, and the Court by enteﬁng _thjs Consent Decree finds,:
that this Consent Decree has been‘negotiated by the Parties in good-'faith ahd will avoid I‘itigat:ion* 7
among the Parties and that th15 Consent Decree is fair, reasonable, and in the puﬁlic interest; and -
- WHEREAS; .the' i’arti(%S'aeknowledge that the two (2). towers: iﬁ “A%ea 9 (as thaf term is
| defined in Section III below) of th¢ Facility at “D Train” aie not addressed unde_r this Consent
~ Decree, but are, nonethelcés, subj-ectrto a minor new source review pérmit issued to Honeyﬁell-
by the Virginia Departmeht of Envirbq‘mental Quality on J a:l.lua.ry‘ 23,1998, in connecﬁon with
the installation of a NO Oxidizer Time Tank on TW—?Z, and a packed bed scrubber (Wa NO
Reactot) oh TW-23, to redﬁce nitrogen okide (*NOx™) emis'siéns from fhe two towers in D
Train in Area 9 of the Facﬂlty, and that thls “NOx Abatement Technology” (as that term 1s

defined in Secnon 11 below) constltuted best available control technolo ey ("BACT") for the two

towers at D Tram at the time of mstallauon in connection with the January 23, 1998 permit.




NOW , THEREFORE, before the taking of any teétimony; with_oﬁt the adjudication or
admission of any issue of fact or law except as provided in Section L, and with the consent of the
Parties, IT IS HEREBY ADIUDGED, ORDERED, AND DECREED as follows:

I JURISDICTION AND VENUE

i. This Court has jurisdiction over-the subj ecf matter of this action, pursuant to 2§
us.C. §§'i331, 1345, and 1355, and Section 113(b) of the Cleaﬁ-Air Act, 42 US.C. § 7413(b)‘,-‘
- and over the Parties. V_Venue liesin this District 'puisuant o 1 13(b) of the Ciean Alir A_ct,, 42 UTS.C‘ :
 § 7413(b), and 28 US.C. §§ 1391(b) aﬁd (c), and § 1-39-5(a); begause the ﬁolations alleged in the
Complaint are alleged to have éc.curréd in, and Defendant condugﬁts_busines's in, this judicial -
Di-str_ict.i For purposes of this Decree, or any action to-enferce this Decree, Defendant consents to
the Court’s jurisdictﬁon_ over this Ijeéree, and any sﬁch action, aﬁd Qﬁef Defendant and _cornsenté f_o .
, ‘:v‘e:nue- in 'this judicial Distriét. |

2 - For purposes of this Consent "De‘cree, Defendant agrees that.thc .Complzltint. states
(;Iaims upon which relief ma;y .be granted lpursu.ant to Section 1 13(b) of the Clean A1r Act, 42
US.C §7413(b). ‘ |

II. APPLICABILITY

3.  The obligations of this Consent Decree apply to and are binding upon the United
States and Virginia, and upon Defendant and any successors, assigns, or other entities or persons

dtherWiSe bound by law.

4. - Transfer of Ownership or Operation..
a. No transfer of ownership or operation of the Facility, whether in complianqe:

with the i)rocedures of this Paragraph or otherwise, shall relieve Honeywell of its obligation to




ensure that thc terms of this Decree are implemented, unless consented to in wﬁting bf the United
States and Virginia. Honeywéll shéll cbﬁd,jti_'on any such sale or transfer on agreement by such
7 | -transferee and/or successor-in-interest to assume thé obligations under this Consenf Decree and to
| : ASubmlit to fhe jurisdiction of this Court.
b. At least thirty (30) Days prior to thé transfer of ownership or operation of the
F acilitér, Honeywell shall provide a copy. of this Consent Décree to the propOSed transferee and -
sh;dl simultaneously provide written ﬁoticer of the prospectiv.e transfer, together with: 1) a-
de_scriptio,n, cf the proposed transfer ageeﬁeﬂt, 2) tﬁe.portions of the agreerrient relevant to th_e
~ implementation of the requi:enients of this Conseﬁt‘ Decrc”e, and 3) a statement describing the o
measures taken by Honeywell to obtain the-trahéferee’.s agreement to assume the obligations of
this Consent Decree, to EPA chion IIi, the United States -Attoméy‘forr the Eastern District of - -
Virginia, Virginia, and the United States Department of J }isticé,in.aééordaﬁ(':é with Sé'ction XXI1
-of this Decree (Notices). - | |
5. | anefrwell shall prowfide- a copy of this Consent‘De_cree to all ofﬁcers; en-lployeés,. :
and agént’s whose duties might reasonszly inchude 'con'lp]jan-ce with anyr‘pr.OVision:of .this Decree, -
as well as to any contractor retained to p’erform work required under t—his- Consent Decree.
Honeywell shali condition any suﬁh contract on per'fomiahce.of the fwork..i'n,‘ conformity with the
_terms of this Consent-Deérée. |
6. In any aétiqn to enforée'_this Consent Decree, Hdnefwellshaﬂ not raise as a défeﬁse
the failure by any of its officers, directors, empl(;,nyees, agents, or coﬁfractérs to take any actions

necessary to-comply with the provisions of this Consent Decree.




OI. DEFINTTIONS

7. Terms used in this Consent Dgcreé that are defined in the Act or in regulations
promulgated pursuant to the Act, including the Virginig Stafe 'Implezﬁentaﬁon Plan approved by |
| EPA, shall have the meanings assigned to them in the Act or sucﬁ regulations, unless chefwis_e
- provided in this Decree. Whenever the terms set forth below are used in thiS Consent Dec:ree,. the
lelowing definitions shall api;jly: |
a. -“Agencieé” shail mean the United- Sta_ltésr_ Eﬁvifbnmental 'Protectiorll Agency a;nd
_ the Virginia Department-of Environmental-Quaiity; : |
. b. “Arca 9” shall mean the section of the HOnereIl; Hopewell, VA facility that 7
. produces hydroxylamine sulfﬁte for use in the Afeaé, Area 14 and Performance Chemi’cal.s‘ |
'secti'ons of the ‘E'acility. Area9has 5 Traips of p.roéesé equjpment that produce the chemical,
‘ —hydrc')Xylainine disulfonate, which is 'hjdrolﬁ_éd 'mt@ hydroxylamine sulfate at the gnd er the Area- _
9 ijrocess. These Traiﬁs are referred to as “A”, “B”, “C”, “D” and ._“E”:; V'Each Train contains an‘
. ammonium nitrite “tcwerr‘ and a hydroxylamine disulfonate tower.
c. . “Comi)lainf” shall mean tlie(tlomplaint filed by the United; States and the
Commonwealth of Virgirﬂa in this action. - |
‘ d. “Continuous Emissidn Monitoting Sy;stefn” or “CEMS”V shall mean the entim -
system of equipment used to.sample, analyzg, and provide a perﬁlane_ntrecord of emissio-ns froma -
‘process unit or control device on a continuous baé-i‘s. - This system of eqﬁipment.shall be: ir-lstailed,‘-

operated, and maintained in accordance with 40 C.F.R. Part 60.
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e. “Continuous Monitoring System” or

(‘f"lI a3y

shall mean the entire system of
equiprnent used to sample, analyze, and provide a permanent record of operating parameter values
from a process dnjt or control device on a continuous baeis.
f. ‘;Consent Decree” or “Decree” shall mean this Decree end all appendices'
-attached hereto (listed in Section XXXI). |
| g. “Day” shall mean a calendar day unless expressly stated to be a business day.
“Business- day” _Shaﬂl mean any day the Faoility is in operation except for Saturday, Sunday or a
federal hohday In computing any period of time under thJS Consent Decree, where the last day
) Would fall on a Saturday, Sunday, or federal hohday, the period shall run until the’ close of |
business of the next business day ) .

h “Defendant” shall mean Honeywell-Resins & Chernicais LLC.

i "‘Electronio Monitoring, Compliance Assnrance, and Management Sys{em**
(‘fEMCAMS?’) shall mean the system used to determine NOx enﬁséions" on A, B and C Trains in
Area 9by oor-r.elat'wn with ooerating pa:'rameters ée.-’g. temoeraﬁlre pressure, aminonia and suIﬁzr
ﬂow rate, nitrite re51dual) using a mathematical model developed by Honeyweﬂ

.. “EPA” shall mean the United States Environmental Protectmn Agency and any
of its successor departments or_agenc1es. | |
k. “Effeetine Date” shall mean the date.upon which this Consent Deofee is entered
by the Conrt or a motion to enter the Consent Decree is gr'anted,- whichever occurs first, as
recorded on the Court’s docket.
| L “Faexhty” shall mean the chenncal manufacturing faclhty Iocated at 905 East

Randolph Road, Hopewell, Virginia, 23860 currently owned and operated by Honeywell




m. “Long term” s}_iall mean a roﬂing 12 month period, WMCh is .a period of 12
consecutive months determined on a rolling basis with a2 new 12 month period beginning the first
~ day of each calendar month.. |
o “Low Temperétu:re Selective Cataly’cic-Reduction”i(“-SCR”) shall mean the .
control technology to be installed to reduce ni‘-[ro gen oxide (“NOx”) emissions from A, B, C and E
-Trains in Area 9. Any mist elinxinators installed on these trains are not cbhfroftéchnology for
ﬁOx emiésibns.
" 0. “Malfunction” shall rﬁean_any'sudden, infrequent, -a'nd _ndf reasonably
: pfeve;itable failure of air pollution control and monitpring equipment, process equiprﬁent, ora
process to operate in a normal or usual manner. Failﬁres that are caused in part by poor |
maintenance or careless operétion are not Malfurictions. - | |
| - p. “Month” or “Monf_hs”-shall m;aan a calendar month or months.
© . “NOx Abatement Technology’ shall mean the exis‘ting:;r Nitrogen Oxide Oxidizer
Time Tank on TW-22 and the-existing packed beci scrubber on TW523-*iﬁstalled~in the mid-1990s
to reduce NOX emiésions from the towers in D Train in Area.Q'. : |
| r. “Paragraph” shall mean a portion of this Dec_ree,ideﬁtiﬁed by an arabic numeral.
s. “Parties” shall mean the ]?’laintjffs,j fhe United States of America and the
| Commonweélth of Virginia, and Defendant. “
r't. '-“RACT Agreement” shall mean the 1997 Reasonably Achievable Control .

- Technology Agreemént between Virginia and Defendant.




u. “Shbrt—term” shall mean-a rolling three;houf hourly average emission rate
de‘terminedrdr_l a rolling basis with a new three "hr'ou‘: period beginning in the first ﬁlinute of each -
hour, |

v. “Section” shall mean a portion of this Deéreé identified by a rOma;n numeral. .

W “Stai‘tup”.shall mean, Wlth respect to any nitrite tower in A, -B, C,Dor E Trains
in Area 9, the ];;eriod of time‘ beginning when the fe.ed of ammonia to the ammonia oxidation .
system commences ‘aﬁd with respect ‘-c_o any disulfonate tower in A, B, C, DorE Trains in Area 9,
the period of ﬁme whén the feed of sulfur to the sulfur burmng Systﬁm'conﬁnences and, in .'either"
case, lasting for no more 'than. 12-consecutive hours during-which the tower has an elevated rate of
NOx émissions. '

X. ;‘Total‘AnﬁUal Benzene” (“TAB™) quanﬁty‘ shall have‘.ther defuﬁtion in40 CFR
61.342. | | |

y. “Tower” shall mean either an ammonium nitrite tov;rer or a hydroX&lamjhg
disulfdnatc tower. Each Tram in Area 9 cbn—téiﬁs 0ne 'nitrite tower and one disulfonate thef.
“These towers are Véﬁical'vess_els COh‘tajning‘ oric or'more beds of packing. 'T'he purpose O'f-tﬁe
towef is-to,- aliow_contabt and reaction of a gaseous component with a reciteulating liquid in a
'continuous process to pfodube the desired pfoduct.' Each tower has a gﬁseous vent stream that
contains NOx. |

z. ;‘United States” shall mear the United States of Ar'nei‘ica,': acfiﬁg'bn béhalf of

EPA. | | | _.
raa. “VADEQ” shall mean the Vifginia Department of Em?i;onmentai Quality and N

any of its successor departments or agencies.




~bb. “Year” or “Years” shall mean a calendar year or years. -

IV. CIVIL PENALTY

8. I‘ Within thirty (3 0) Days after the Effective Date of this Consent Decree, Defendant |
shall pay the sum of $1.5 mﬂlien dollars cash to the Uejted States as a civil penalty, to gether_ with
interest ei_ccruing from the Effective Date, at the rate speciﬁed in 28 U.S.C. § 1961 as of the ‘.
Effective Date. | | |

9. Withinr thirty (30) Days after the Effective‘ Date of this Consent Decree, Defendantl
shall pey the sum of $1.5 million dollars cash te Virginia jas- a civil penalty. Civil penalty |
payments due to the Commonwealth eixall be made by check, certiﬁable eheck, money order or
cashier’s check payable to the Treasurer of Virginia and forwaided to the Department of
- Envuonmental Qua.hty Recelpts Control Office, P 0O.Box 1 105 Rlchmond VA 23218.

10. Defendant shall pay the civil penalties due to the United States by eIectromc funds
transfer (“EFT”) to the U S. Depa:rtment of Justice in accordan.ce with. written instructions to be
prov1ded to Defendant by the Financial Litigation Umt of the U.S. Attomey s Ofﬁce for the.
Eastern District of Vlrglma, 101 West Mam Street Suite 8000, Norfolko VA 235 10. Stich

) mstruetlon may, be obtained by contactmg M. -Gmger__Swartworth at (757)441.-6331 and/or g

l'g,in_ger.swart\;vorth@usdoi.gov. Before making the wire transfer, Deﬁeﬁdant shall provide the. .
fellowing: name. of riesuing bank from Whicﬁ the wire -traﬁsfer is being made, contact persoﬁ at the

‘ iséuing bank,-and the telephone n@ber of the contact person at the issuing bank. At the time of its
paymeﬁt, Defendant shall send a copy of the EF T authorization form and the EFT ﬁans_aeﬁoﬁ
record, together with a-traneﬁlittai lettér, which shalllsfate that the payment is fdr_ the civil penalty -

+ owed pursuant to the Consent Decree in United States of America and Commonwealth of Virginia




v. Hone ywe Resins & Chemicals LLC , and snah reference the assigned civil action number

and DOJ case number 90-5-2- 1-09611 to the United Statés in accordance with

| Section XXII of this Decree (Notices), below; by email to acctsreceivable.CfN WD{@epd.gov; and

by mail to:
: EPA-Cincinnati Finance Office .
26 Martin Luther King Drive
- Cincinnati, Ohio 45268
Joan Dent
EPA Region II1

1650 Arch Street (Mail Code 3EC00)
Philadelphia, PA 19103

1. .Defendant shiall not deduct any penalt1es pald under thls Decree pursuant fo th1s
Sectlon or Section XV of this Decree (St1pulated Penalties) i in calculatmg its federal or state

income tax.

V. AREA 9 NOX EMISSION REDUCTIONS CONTROL AND TESTING

12. Installatlon and Operatlon of NOX Emission Controls on First Two Towers in A B
_.or C Trams No later than December 31, 2012, Honeywell shall complete mstallatlon of low~
_ temperature Selective Catalytlc Reduct1on (“SCR”) technolo gy on two towers in A B orC Trains
‘in Area 9 of the HopeweH Facﬂn'y As soon as practlcable but in no event later than June 30,
2013, Honeywell shall contmuously operate the new low-temperature SCR technology on these
two towers and achieve and mamtam the foIlowmg emlssmn rates and control efﬁ01ency for these

two towers as describ_ed in Pa:agraph 16 below.

13.  Installation and Operation of NOx Emission Controls on the Second Two Towers in

A, B or C Trains. No later thau December 31, 2014, Honeywell shall comple_t_e installation of low-

tenaperature SCR technology on two more towers in A, B or C Trains in Area 9 of the Hopewell

10




Facility. As soon as practicable, but in no event later than June 30, 2015, Honeywell shall
continuously operate the new low-temperature SCR technology on these two towers and achieve
and maintain the emission rates and control efficiency for these two towers as described in

‘Paragraph 16 below.

4. Installation and Operation of l\IOx Emission Controls on the Last Two Towers in A,V
: Bor C Trains. No later than December 3 1‘, 2016‘, Honeywell shall complete insta_llation of low-
, .temperature SCR technology on the last two towers in A, B or C Trains in Area 9 of the Hopewell
‘Facility. As soon as practrcable but in no event later than June 30 2017, Honeywell shall
_ continuous_ly operate the new low-temperature SCR technology on these two toWers and achieve .
and rnalntaln the emission rates and oontrol efﬁciency for these _tvro tower_s_, aa d'c.'scr_ibed in

Paragraph 16 below. .

15. Inatallation and Operatlon of NOx Emission Controls on the Two Towers inE
_ Train" Nollater than December 31 2018 ‘ lloneywell shall cornlalete installationAOf: loW—teInperature

SCR technology on the two towers in E Tram m Area 9 of the Hopewell Fac111ty As soon as
pract1cable but in no event later than June 30, 2019 Honcywell shall contlnuously operate the new
low—temperature SCR technology on these two towers and achieve and mamtam the -ermssron ratea B
and control efﬁc1ency for these towers as descnbed in Paragraph 16 belorv |
16. Honeywell shall contmuously operate the low—temperature SCR at each tower in A '

B, C and E Trams in Area 9 at all times that the towers the low-temperature SCR serves are in
_operation, consistent with the manufacturers s_pecrﬁcatlons and good engmeemng and maintenance

practlces for minimiaing emissions to the extent practicable. Except during periods of Startup or

Malfunction, the SCR on each tower shall achieve a minimum NOx emission control efﬁciencjr of

11




- 95%. Except during pericds bf Staftup , NOx emissions from the towers sh-aili 1ot exceed the Short
Term emission rates (in pounds per héur) specified in Table 16a below by the applicable date for |
each tower specified in‘Par.agraphs 12, 13, 14 or 15 above. During Stal;tup,-és defined in
Paragraph 7, except for Scenario 1 described below and for E Train during Scenario 2, NOx |

| emissions shall_ not exceéd the Short Tf;rm emission -rate of 200 Ibs/hour. For Scenario 1 and for E

- Train during Sceﬁario'Z, NOx emissions during Startup shall nét exceed the Short Term emiésion

rates for each tower specified in Tﬁ-ble '16a-5610w. All NQX emissions, including NOx emissions

during Startup, Stiut Down and Malfunction, shall be included in determining compliance with the

Long Term NO); emission rates spéciﬁed for each tower in Table 16b below. NOx emissions from

the Trains in Area 9 shall not elkceed the Long Term emission rates (in tons pér vear) specified in .

the Table 16b below by the applibablc date for each Train specified in Paragraphs 12, 13,14 orr 15

above. T'}:le“ Operaﬁng Scenarios depicted 'm Table 16a and 16b-are as follows: -

Operatmg Scenario 1: before 1nsta11at10n of the SCRS on A Bor C Tram and before mstallatmn
~of the SCRs onE Traln :

Operating Scenario 2: after mstallatlon of the SCRS on. A B or C rain but before 1nsta11at10n of
the SCRson E Tram

Operating Scenario 3: after mstallation of the SCRS on A B or C Train and after mstallation of the
' SCRs on E Train. : ,

Table 16a: NOx Short Term eniission rates (pounds per hour) -

V‘Train/towe; . - Scenario 1 - Scenario 27 ' Scenario_ 3
A nitrite TW-2 o e ' - 47.0 47.0.
A Gisulfonate TW-62 | 5000 | 27.0 | 270
B nitrite TW-§ - | 853.0‘ - 5 1.0 B 510
B_di_squonaté TW-9 | 500.0 — . 270 ' . 270

12




C nitrite TW-17 900.0 - 540 , 54.0

C disulfonate TW-18 | 5000 27.0 27.0
E nitrite TW-32 2400 200 | 13.0

E disulfonate TW-33 | - = 3000 3000 160

Table 16b: NOx Long Term emission rates (tons per vear)

Train Scenario 1 - Scenario 2 ' Scenario 3‘ :
A BT A BT i 204
B 336 | 186 207

C T S 160 e

E 71200 S ¥ R B

17. Performance testmg of low-temperature SCR on A, B, C and E Trams Wrthm ohe

' hundred elghty (180) Days of the installation of the low—ternperature SCR on the towers in A B,C
and E Trains, as speciﬁed 1n‘l3aragraphs 12,13, 14 and 15, Honeywell sllall c_onduct an inifial
performance test and Shall conduct any perrodrc tests that may be required by EPA and VADEQ
under apphcable re gulatory authorrty Honeywell shall conduct the 1n1t1al performance test and any
subsequent testmg n acco_rdance Wlt_h Methods 1-4fand Method- 7E of 40 CFR Part 60. Within

| sixty (60) DaYS'of performance testing, Honeywe'll shall report the results to EPA 'and VADE'Q. |

VL AREA 9 CEMS INSTALLATION AND OPERATION "

18. Honeywell shall replace the existing EMCAMS, as deﬁned in Paragraph 7 above
With the installation, operation and maintenance of NOx CEMS on each of the nitrite and
disulfonate towers on Trains A, B and C (ie., Towers TW-2, TW-8, TW-17, TW-62, TW-0 and

13-




TW-18). Fo‘riowing instaliation of the NOx CEMS, data refrieved from the NOx CEMS sirall be
used as the method for determining compliance with the Short Term emission limits and the 95

- percent control requirement— ona three (3) hour rolling average. All three (3) hour rolling averages
must be reported quarterly in the excess em1ss1on report.

19. Installatron of N()x CEMS Honeyweﬂ shall install, oertrfy cahbrate maintain and

operate two NOX CEMS on each of Towers TW-2, TW-8, TW-l?, IW—62, TW-9 and TW-18 (one
| on the inlet and one on the outlet of each low-temperature SCR‘installation) and one NOX CEMS
on cach of Towers TW-32 and TW-33 (on tne inlet of each low-temperature SCR installation} in
accordance Wrth the manufacturer’s specifications and the applicable performanee specification(s).

in 40 C.F.R. Part 60 on the fo]loning schedule:

Tower  : - - NOx CEMS Installatlon Deadlme
15 and 2% towers ' “June 30, 2013
3% and 4" towers -~ . \ June 30, 2015
5™ and 6™ towers , - June 30, 2017
{ TW-32 (inlet) and TW-33 (inlet) - | June 30, 2019

20. '.‘ Performance of Relatrve Acouracv Test Audrts ( “RATAS”) Honeywell rnust

'conduct a RATA on eaoh CEMS (meludlng the existing CEMS on the towers in Trains D and E)
initially on the date of the reanred performance test spe(nﬁed in Paragraph 17 and at least once
per year in accordance with Part 60 Appendices A and F, and Performance_ Speerﬁcatron 2 and 3of
40 C.F.R. Part 60 Appendix B. Honeywell must conduct Cylinder Gas Audits. each oalendar
quarter dnring, the time t}rat any RATA 1s not perforrned. Nothing in this Paragranh shall affect any
| more stringent State or local monitoring requirements

VII AREA 9 PM AND OPACITY TESTING AND MONITORING

21:. Within twenty four (24) months of the effective date of t]:us Consent Decree
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7 Honeywellr shail condtlct particulate matter (“PM”) and.opacity performance testing on Towers
TW-2, TW-8, TW-17, TW-22, TW-23, TW-62, TW-9, rwli_s, TW-32, and TW-33 to determine
compliance with the ‘cor_ltrol efficiency and emission limit requirements established in the Title V :
Permit and surnrrlarized in the table below in this Paragraloh, and the opacity requirements

' establishediin Article 1 of @ VAC 5 Chapter 40 o.f VirQinia’s regulations. - The PM etnd opacity
' perfonnaiioe' testing "shall be perfonﬁed n aceordaoce with Part 60 Appendix A, Methods 1 — 5 9

and 201, unless Honeywell requests in writing, arrd EPA: and VADEQ approve in writing, another |

test_ method. During each performance test, Horleywell shall continuously monitor the scrubber

pressure drop and scrubber liquid flow to establish operating parameter ranges to ensure

conttnuous comphanee with the control efﬁmency and emission limit requ1rements estabhshed in

the Tltle V' Permit and the opacity limits estabhshed in Artlcle 10f9 VAC 5 Chapter 40 of
Vir‘ginia’s regttlations. Honeywell shall submit for approval by VADEQ in eonsultation with

- l_ EPA the PM and Opacity Ermssmn Testmg Reports for each tower 1dent1ﬁed below no later thanr
s1xty (60) Days after the oompletron of the emissions test for that source. Inthe PM Emlssmns
Testmg Report for towers equlpped V\flth a partrculate matter eontrol devrce (1 e, TW—S TW-22
TW- 32 TW- 62 TW 9, TW—IS TW—23 and TW 33), Honeywell shall (a) calculate the mass PM
emission ﬂow rate.at the inlet and ou’det of the tower S assoc1ated control device, and (b) 'propos‘e '
scrut)ber pressore drop and Scrub:ber tiqurd flow vaIues1forthe assooiattect control device that will

: ensurethst it meetsthe emissions limits and opeeity l-i.mits.. For the towers not eqlripped Wrth u‘
oartrcﬁiate rrratter-eontrol de\;tces (i.e., TW-2 arldrTW-l’?),'Horleywell shall (a) ca.lculste the nrass
PM emissiorrﬂow rate at the outlet of the tower and (b) pror)ose process operating parameter |

 values that will ensure that the tower meets the emission limits established in the Title V permit.
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The PM and Opacity Emissions Testing Report shali inciude, at a minimum, all test results,
operating data, calibration data, chains of custody, all equations used, and assumptions made

: c-alculating Honeywell’s proposed parameter.

.| Tower | Total Total | PM-10 Permit - = | PM-10 | PM Control
Suspended | Suspended. | Limit Permit Limit | Efficiency Permit
Particulates Particulates | (pounds/hour) - | (tons per ‘Requirement (%)
| Limit | Limit (tons o year)
| (pounds/hour) | per year) ]
TW-2 . 11.1 1320 4.0 11.5 :
TW-8 3.8 12.0 R K 6.0 S0
TW-17 212 - 76.2 76 .. 27.4 |
TW-22 3.8 12.0 19 & - 160 90
TW-32 38 . 12.0 1.9 - 160 _ 90
TW-62 - |12 45 1.2 - 45 |98
TW-9 1.2 4.5 1.2 4.5 . | 98
|Tw-18 112 . - 145 = 12 145
TW-23 1.2 4.5 1.2 |45 :
TW-33 |16 4.5 NS 145 |98

VIIL ENHANCED LEAK DETECTION AND REPAIR

22. Enhanced Leak Detecuon and Repalr In addmon to comphance with apphcable _
leak detection and repair program reqmrements under the HON NSPS VV, the RACT agreement
and the Title V Permit, Honeywell shall implemen_’:c and comply with the requirements of the |
- Enhanced Leak Detecﬁon and Repair- Plan ("ELP") as Set forth in Appendix Ato this ansent _

Decree.

IX. BENZENE WASTE NESHAP AUDIT

- 23.  Benzene Waste Operations NESHAP Audit Reduirémenfs Honcjfweﬂ shall complete
the measures set forth in this Sectlon to ensure comphance with all apphcable requlrements of 40 |

C F.R. Part 61 Subpart FF (“Benzene Wastc Operatlons NESHAP” or “Subpart FE™).
16




24.-. Statement of Work. No later than ninety (90) Days after the Effective Date of this
Decree, Honeywell shall submit to EPA for approval, in consultation with VADEQ), a Statement of

Work for the Benzene Waste Operations NESHAP audit required by this Section.

25. | One-Time Review and Determination of Honeywell’s TAB. Within ninety (90)
: 'Days"after epproval of the Statement of Work by EPA, Honeywell shall enter into a contract with a
- thll‘d party to conduct an 1ndependent audlt of the Faclllty s comphance with the Benzene Waste

Operattons NESHAP. The th1rd—party audit shall 1nelude but not be hm1ted to: 1) 1dent1ﬂcat10n of _
.each waste stream to be 1ncluded in the calculatlon ofits TAB (e.g., o11-water separator dlscharge
maintenanee wastes, turnar_ound wastes, scrubber blowdown‘, par_ts cleaning Wastes, process dryer
condeneete35 wastes, oils, etc.), 2).a review of the calculations and/or ‘measurements used to
determine flows of ea_c_h Waste stream and an identification of the benzene coneentration in cach.
waste streanl@esed on sampling fot benzene concentration at no tess than 10 waste streams),

| inclnding an enplanation of the range of flows anel benzene eoneentretions for eaeh waste stream,
and 3) a deteﬁnination of whether or not' the stream is controlled in aceotdance with the
requlrements of Subpart FF. All benzene samphng shall be conducted in accordance with the test

_ -methodology desonbed in 40 C FR § 61. 355(0)(3)(1v) unless Honeywell requests in writing and

" EPA approves in Wr1t1ng another test method with lower detectlon limits where warranted, based

on _the‘s’amphng'results or sample matérial.

26. Submission of Third- Party Audit Report Wlthln one hundred eighty (180) Days of
- EPA’s approval of the Statement of Work Honeywell shall subrmt to EPA for approval with a
copy. to VADEQ, areport {hat sets forth the results of the third-party audtt of the Facility’s

' cornplizince with the Benzene Waste Operations NESHAP Audit (the “ThirdfPerty Audit Report”
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or *“Report”). This Report shall include a determination of the Facility’s TAB . ‘Based on EPA’ sl

review of the Report, EPA may select up to twenty (20) additional waste streams for sampling of'

benzene concentration (Phase 2 Sampling). Honeywell’s third party contractor shsﬂ oondiict the

| iequirecl additional sampling and Honeywell shall submit the results to EPA and VADEQ Within
'mnety (90) Days of receipt of EPA’s requirement All benzene sampling shall be conducted in o
accordance with the test methodology described in 40 C.F. R § 61 355 (C)(3)(1V) unless Honeywell
rcquests in writing and EPA approves in Wntmg another test method with lower detection limits
Wherelwarrranted, based on the sampling' results or sample matorial».. The results of any such

: additional sa.mpling shall be used to reovaluate the TAB and the uncontrolled benzene quantity and
to-amend the Third- Party Audit Report as appropriate Honeywell shall submit to EPA and |
VADEQ a reviscd Third—Party Audit Report including'a rev1sed T-AB calculation w1thm one

.- hundred twenty (120) Days followmg the completion of the Phase 2 sampling

27 Actwns to Implement Third-Party Audit Report If the results of the Tlurd-Party

_Audi_t Report mdicate‘that Hone_ywoll has a TAB over l(l Mg/yr, Hon_e-ywell-shall submit; mtlnn |
| one :hiindred tw_enty (l20) Days after .ooniplétion of the Report, an implementation plaii to-EPA - |
and r\“/ADEQ. The implementation plan is subjectto EPA approval, in consultation with VADEQ,
ant_l shall identify tllc actions that Ho_ney—well shall 1o take, and the schedule for those octions, to
ensure that the Facility’s TAB. is béloizv 10 Mg/yr for.each calendar yéarufollowing, completion of
the Audit Report.. If Honeywell demo_nstrates to EPA’s satis_faction that it is technically infeasible
to achieve and mamtam a TAB ofno 'greater than' 10 Mgfyr, then Hone.ywell shall implement and
maintain controls within one (1) y.ear of EPA’s approval of the implemontatiori plan to comply

* with the requirements of 40 C.F.R Part 61, Subpart FF.
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X, MISCELILANEOUS OPERATION AND MAINTENANCE MEASURES

28. Control émd lMoni‘toring Device Preventative Maintenance and-Operations Plans.
Within one hundred twenty (120) Days aﬁer- the Effective Date of this i)ecree, Honéywell shall
' submit for approval to EPA, in consultation Wlth VADEQ, a Preventative Maintenance. aﬁd
Operation: Plan (“PMO Plan”). The PMO Plan shall consist of a compilatidn of Honeywell’s -
procedures for good air pollutiol_nr control pra'ctices and minimizing emissions. The PMO Plan shall.
have as its goéis the elimination of process and coqtrol device malfunctions of the low temperature:
SCRs, scrubbers, NOx Abafement Technology, CEMs and CMSs in Area 9. Thé PMO Plan shall”
include, but not be limited to, startup and shutdown'procedurés, emekgency procedures, and- :
scﬁedules for preventative maintenance and mainteﬁancé tumarounds that coincide with scheduled
' turﬁarounds of major procesls units. The PMO shéll ensure thatr Honeywell is prepared to-correct
malfunctions as soon-as practicable to minimize emissions. To ensure that malfunctibr_ls' ére :
'nﬁnimized, the PMO shall inqlude a procedure for conduéting a “Root Cause Analysis” for
malfunctioning process; air pollution and control and monitoring'equipmenttha;z would result in
. NQx.emissions from Aréa‘9 in excess of allowable limits for more than one hour. The PMO Plan
shall include a procedure for cor_lducting a Root Cause Analysis for anf pa'rticularrccr')mponent of a:
’ CEMS or CMS which componeﬁt exhibits three (3} or more ﬁns’cheduled failures resulting in
:dow.11 time greater than one (1) hour each in any calendar que'lrter. This Root_ Cause Anlalysis-.shall
. set forth all significant COﬁtributing causes to the excess erﬁissions and shall provide analysis of the
measures available to reduce the likelihooa ofa recurrenrce-. If ‘more thah one altemat';ve exists ;co
A address thé Root Cause, the analyéis shall discuss the alterﬁa_tives, the prpbaBle effecti\felness and

the cost of the alternatives.. The analysis shall evaluate possible design, operation and maintenance
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changes. HoneWeli shail impiement its approved PIVIO Plan, as may be updated in accbrdance

- . with this paragraph 28, at all times, includiﬁg perio‘ds_of stértup, shutdown and ﬁlalfunction of its
process units, cont'rorl deviceé, CEMSs, and CMSs. Honcywell shall review its PMO anﬁually and

. update its PMO, as necessary, to incorporate, at a minimum, the results of aﬁy Root Cause

Analysis. Honeywell shall maintain the original PMO Plan and all subsequent revisions at the

Facility for a'period of five (5) year’é and have them available for review by the Agencies. -

29. Air Pollution Control Practices. HonéWeIl shall,- at all times and to the extent
practica‘b'le, including periods of Startup, shutdowﬁ, and/or maifuriétion, implement good air

pollution control practices to minimize emissions from their control devices.

. 30. l;ériods of an—Opération. Fr(;m the EffecﬁVe }jéte of this .Decree, Honeyﬁvell silall )
keep a written record of all periods of startups,‘ sh'utdowns,' malfunctions, ndnmoperation, bypasses
of control déviées and repairs for each process Um'-t,_ control device, and monitoring system
éddressed in tﬁél PMO P]a‘n.‘ Such re_cordé shall include théltil-ne-s and dﬁr_ziﬁon of each é\}ent, a |
brief deécﬂption of the event, the qause-"br likely caﬁsé of the e-\‘rent,.. and any actions taken to B
miﬂﬁize excess emissions duﬁng the EVent, and Whefhéi the event énd ﬁoney@eil;s a..cft.io-ns vrverer

: -éofnsistent With tﬁc-Pie\}entafive Maintenance .and Operatic;n Pians fequired by Paragraph 28
above. In.addi‘;iog, such récords' shall aléo include a reéc&rd of the '-calibfation ghecks and low- and |
high~le_vel adjustménts for each 'c(;ntrdl deviée and mOn-itérilné sjrstem. Hpneywéll shall maintain -
such records for at least five .(.5) yearé from the date of a;llyl-such event and shall préduce to EPA
gnd VADEQ upO'ﬁ request. | I “ |

| | XI. PERMITS

31. - The requii‘ements of this Consenf Decree shall be incorporated into a new source
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review permit and the Title V Permit for the Facility in accordance with applicable Virginia New

'. Source Review and Title V rules before the termination of this Consent Decree.

32, - Construction Permits. Honeywell shall obtain all required, federally enforceable
permits for the construction of the pollution eontrol technology and/or the installation of

equipment necessary to implement the requlrements of this Consent Decree.

XTI. PROHIBITION OF NETTING CREDITS OR OFFSETS FROM IEOUIRED
CONTROLS ‘

33. - Summary. This Secﬁon addresses the use of the emissions reductions, which will-
result from the installation and operation of the emission controls requued by this Consent Decree
(“CD Emissions Reductlons”) for the purpose of emissions nefting or emissions offsets

34, General Prohibition. HoneywelI shall not use any NOx, PM, PM- 10 PM—2 5or

vocC emission reductlons that result from the mstallatmn and operatmn of the SCRS reqmred by
this Consent Decree, any actions reqmred under Paragraph 27 (BWON) and the 1mplementat10n of
' the Enhanced LDAR program set forth in Appenchx A as nettmg reductlons or emissions offsets in
any PSD major non—attamment and/or synthetw minor New Source ReVIew permlt or permit
proeeedmg, nor shall Honeywell obtam any emission reductmn eredlts for such reductions.

- 35 Exceptmn to General Prohlbltlon Upon mstallatlon of SCRS on A, B ‘and C

Trains, Honeywell may increase productlon at each Tram toa leveI not to exceed 39 tons per year

of NOx per train, not eons1dermg reducﬁons achleved by the SCRS Upon 1nstallat10n of an SCR

onkE Tram Honeywell may increase productlon 10 the full level provided for in the June 28, 2011

- “Stationary Source Phased Constructlon Permit, New Sqmce Perfqrmanee Standards Perrmt, N

Permit to Censtruct, Reconstruct, 'quify and Operate” issued lby VADEQ (Reg.istr_atio‘n No.

50232; countyQPlant No. 670-002). To meet the iarociuction limitation p_rovi&ed for in the June 28,
21




20611 permit, Honeywell shall —.compiy-with the limits sret foﬁh in Tables 16a and 16b above.
"Honeywell’s use of any emission reductions resulting ﬁom the installation of low.temperaturei

: SCRS onA,B,Cand E tr_ains 1n Area 9 ofthe F écility-r.équired by this Cons&_ant _Decfee and

‘undertaken in connection with the iune 28, 2611_ permit as netting credits shall be limited to use as

netting credits only for purposes of the June 28,2011 permit, aﬁd thereafter, no longer available.

for any purpose.

36. Outside the Scope of the G@neral Prohibition. Nothing m this Consent Decree is
infended to prohibit Honeywell from seeking to:
| a. uée, or generéfe netting reductions or-emission offsef_ credits from ‘Facil‘ity units
that aré covered by this Consent Decfee to the extent that fhe proposed netting réducfio_ns or
emission foset credits represent the d-ifferenc¢ between the NUMeTIc emissions lilni;cations set
forth m or estabiiéhed pﬁrsuant to this- Consent Decree for such Faéility_ units and fhe more
stringént numeric emis:_s.iéns' limitations that Honeywell may elect to accept for those -Ea_cility umts
ina pérmiﬁ.ing proéess; | | . |
| b. useor g@nerlatq,_gétting reductions or emission offset credits forF acility uiﬁts ‘
that are ﬁot subject to an-,emi‘ss'ion limitation pursuant t,o. this Cons_eni: Decree; or R
c. use CD Eﬁﬁssion Reciﬁctioﬁs for HOneerIl’S complianée with any rules or
regulations dési‘gned to address regional haze or the nonuattéjnmeﬁt status of any arca (excluding

PSD and Non-Attainment New Sourc_:e Review rules).that apply to Honeywell; provided, however, |

" that Honeywell may not trade or sell a\ny'CD Emission Reductions.
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XIHL. ENVIRONMENTAL MITIGATION
37. On and after the effective date of 'this Consent Decfee, Honeywell shall operate
| onty Tier NI diesel switcher locomotives, or replaqement Iocorﬁotives that enrit NOx (on a gm/bhp
basis) equal to or less than .T_ier- ITT standards, at the Facility.

38.  Honeywell shall not seek to obtain any netting or offset credi_t under any state or -
federal progréﬁl for enﬁssions reductions from the purchase and use bf Tirelr 1 locomotivesl atthe
Facility. -

39. Hopeywell shall certify, within thirty (3 0) Days after the Effective Date of thls
Céﬁse_nt Decree that Honeyiwell was not otherwiée required by laﬁv to re?lace the two die_sei

 switchers at the HopeWeH Facility with Tier III low emission diesel switéhers that Honeywell is - -
unaware of any other person who was required by [aw to purchase the low emission d1e.sel

‘ rsmtchers for the Hopewell Fac111ty, and that Honeywell will not use any aspect of that purchase
or porti'onl thereof, to sat1sfy any obligations that it may have under-other 'apphcable reqmrgments :
of law. |

XTIV APPROVAL OF DELIVERABLES

40..  After review-.()f any-plan, report, or oﬁl‘er item that is required to be-'Smeittéd_ for -
approval pursuarnt tq ﬂ‘llS _Consent Decr;:c, the approying_ goVemmen.t‘agency or agéncieé, after _

‘ cOnsgltati'Qn with thé other government !agenrcy, shaH in writing: a)_ réqﬁest Vadditio‘nal inform_aﬁon
to enable EPA aﬁd VADEQ to adequately ejvaluafe the s‘ubm‘ittalgl‘t:))‘approye th¢ submission; ¢) .
approve the Submiésion upon specified conditions; d) approve part of the submission and -
disapprove the'reméinder; or e) diéapprove the submission. -

- 41, Im ‘the‘ event that EPA or VADEQ requests addiﬁonal informatioh,. Honéywell shall
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pfovide the additional information to EPA ahd VADEQ in acc'ordancé with the time ﬁaxﬁes set
forth in the request. Honechll may request additional time in writing.

42.  Ifthe submission is approved, Honeywell shall take ail actions reqﬁired by 'thel plan,
report, or other document, in accordance Wﬁh the schedules and requirements of ’ths Decree, or if
not specified in this Decree, the schedule and requiréments in the api)roved submission.

43.  If the submission 18 cdnditiorllally'approved or approv'éd 6nly in part, Honeywell
'sh'a_ll, upon written notice from the approving govemmgntal agency, take all actions .required by’
the aiaproved plan, report, ‘Or other item that the approving gbvemrﬁental agency, after Con.sultatioln'
with the other govemmentaf agency, determines are technically severable from any-disapproved -
portions, subject (o Honeyweﬂ’s right to dispute -;)nly the spéciﬁed cénditioris or the disapprovéd :
pértioris, under ‘Sect_iotll XVIII of thistecfeer (Dispute Resolution). |

44.  Ifthe submission is disapproved in whole or in part, Honeywell shall,:within forty-
, ﬁve;(45j Days or such other time _as HoneyWell, EPA, and VADEQ agreeio in writing, correct all
. deﬁciehcies ,-and resubmit the plan,' report, or other -itefn, or di-sappro{zed portion t‘hereof,‘rfor
- approval in accordance with this Section. If the'resubmiésion is appi‘oy'ed in WhO‘lé or in part,
Honeywell shall proceed in accordance with this Section.

45. Any stlpulated penalties apphcabie to-the ongmal subnnssmn as provided in’
Section XVI (St1pu1ated Penaltles) below, shall accrue durmg the forty- ﬁve (45) Day penod or
other spemﬁed period, but shall not be payable unless the resubmission is lunt«unely oris
disapproved in whole or in part; -providéd that, ,if the original submission was, as determined by |
EPA, so deficient as to constitute a matérial breach of Hoﬁejrwell"s obligations under this Decfee,

the stipulated penalties applicable to the original submission shall be due and payable
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notwi;chstanding any subsequent resubmission.

46. Ifa regﬁbmiﬂed plan, repoft, or other item, or portion thereof, is disappfoved in
.' Whole or in part, the appfoving governmental agency, after consqltﬁtion with the other
gbve‘mmental agency, may again require Honeywell to cofrect_any déﬁciencies, in accordance
with thlS Section, su’;)ject to Honeywell’s i'ight to invoke Dispute Resolution'and the right of EPA
and Virginia to seek stipulat'ed penalties as proﬁded in this Section. |

47. ‘Nofhing in this S_éction or this D/ecree, including any réferenée to consultation, shall -
_ limit EPA’s rights under the law to fcvicw, comment on, oversee'(_)f veto any proﬁoscd permit, -
pe'rmit-modiﬁcaﬁoné, 61‘ other_actiqn taken by a delegated permitiing authority under the Act.

48; | In thé event that EPA and VADEQ impose inconsiétent obligations upon
 Honeywell under,this Consent Decree tha‘p make it impossible for aneywell %0 comply with-afl - |
ébligations of the responses, then Honéywéll shall notify EPA and VADEQ, Who shall endeavor io
resolve any inconsistency. If they are unaBle to ré_solve such inconsistency, then EPA’s response -
_ shéll '(_iontr'ol as to thie specific inconsistent obligation. Duﬁng this period, Honeywell’s obligaﬁon |

“under the Consent Decree to comply with the respective government agencies’ responses shall be_
~ stayed oﬁly to th_é extent of the specific inconsistent obligation. quwever; if EPA’s or VADEQ’_S
responses are oﬁly inconsisfe_nt in that-éné response imposes additional and/or Vmore stringent
fequirements; -Honeyvireli shall coinply with the additional and/or more stringent requiremént_s.

~ . XV. REPORTING REQUIREMENTS - CONSENT DECREE = -

49. | .Horieywell shall submit the ;folloWing reports documenting its progress in '
complying with the requirements of this Consent Decree:

‘a.  Within thirty (30) Days after the end of thé second and fourth calendar quarters
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after the date of entry of this Consent Decree, until terminotion of this Decree pursuant to Section-
XXVI (Termination), below, Honeywell shall submit to EPA and VADEQ by email a written
semi-annual report that Shall-includo for the reporting period: 1) the status of thé compliance
measures identified in Sections V - XTI of ﬁﬁs Consenﬁ Decree; 2) a detailed description of any
problemo encounterod or anticipated, to gother ndth.implemented~or proposed soluﬁon;‘ 3) the status |
of permit applications or modiﬁcationS' énd 4) a desoription of any change tnat is not authoﬂzod
by perm:t or regulation and would resultina 51gn1ﬁcant increase in emissions from Area 9 of the
Fa0111ty as defined in. 40 CF.R.52: 21(b)(23) and 40 C.F.R. 51. 165(&)(1)(}() as may be apphcable
to the Fa(;lhty
b, The semi-annual report shall also include a description of any non4cornp]iance :

with the roouire_mcnts of this Consent Decree a:nd an‘enplanation of the likely cause of the non- 7
oomp}ianc'ej and of the remedial steps‘takon, or;fobe takén, to pre%zent or minimi'ze such non-
'coniplianoe. If Hone‘y_well‘ {riolates, or has reason to beiievé that it Inay violate, any requirement of
| tnis Consent'Decree,' Honey'\ivoll shall nofify the United Stnteoand_ VADEQ of such violation and
its likely durafion, in writing; within'ton (10) Dnys of the date-Honeywell first becomes aware of
the violation, with an explanation of the Vi_olation’s likely ca_uSé and of the reﬁediéi-steps taken, or
to be “'[aken,‘tol prevon;f or minimize such violation.‘ If the cause of a violation cannot be fully |
explained at the ﬁme the report is due, Honéywe_ﬂ shall so'-ofate in the renort. Honeywell shall
investigate the cause of the violation and shall then submlt an amendment to the report, mcludmg a
full explanation of the cause of the v1olat10n within thirty (3 0) Days of the day Honeywell
becomes aware of the. cause of the_ violation. No_thmg in this Paragraph 49.b. or the following - |

Paragraph 5 0 relieves Honeywell of'its obligation to provide the notice required by Section XVII
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- of this Consent Decree (F eree Maj eure).

-5 O-. Whenever any event affecting Honeywell’s performance under this Decree or the
ﬁerformanee of its rFacility‘ may pose an immediate threat to the public health or welfare or the
environment, Honeywell shall notify EPA and VADEQ orally or by electronic orrfaesimﬂe
~ transmission as soon as possibllel, but no later than twenty-four (24) hours after Ho_ﬁeywell first
knew that the violation or event may pose-sueh athreat. This obligation is in add_ifion to the
i‘equirements set forth m the preceding Paragraph. Nothing in Paragraphs 49 or 50 of this Coneent
Decree shall be construed to affect any obligation or requirement of Heneywell under Virginia’s - -
regula‘rrions.‘
| 51.. Al feports shall be sﬁbmitted_t_o fhe perse_ris and addreeses designated in Sectien _ |
_XXII__Of this Consent Decree (Notices). -

52. Each report sﬁbmitted-by Honeywell unﬁer this Section-shali-be signed by an.

| 'autherized official of the submitting p'arty and include {he fol_lbwing certiﬁeation:
i eertify‘under penalty of law that this document and all attachments wefe pfepered under my
| ~ direction or supendsion- in accordance with e syete;ﬁ designed to assure that Qualiﬁed personnel

~properly. gather and evaluate the infermatien submitt_ed.. Bl‘ased on my inquiry of the person.or
persoﬁs WhQ manage the system, or those persons directly responsible fof gathering the |
info_rmatien, the information su‘bfrﬁt_ted is, to the best of my knowled ge and beilief, true, accurate,
and complete. Tam avx-fare that ‘fchere are significant penalties for submitting false inferrnation;
including the possibilify of fine .,and.-ienprisonment for knowing violations.
This certification requirement does ﬁot apply to emergency lor similar notifications Qhere

: compliance would be impractical.
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53.  The reporting requirements O'f this Consent Decree do not réﬁ_eve Honeywell of any
reporting obligations requiréd by the.Clean Air Act or implementing regulations, or by any 'ofher
B federal, state, or local law, rcgu_lation, perﬁnit, or other requiremenf. |

54. Aﬁy information provided pursuant to this Consent Decree fnay be used by the
United Sfates or Vifginia in any proceeding to enforce the p‘ro.visions‘ of thié Consent Decree and

as otherwise permitted :b'y law.

XVL STIPULATED PENALTIES
5 5. Honeywell-shaﬂ' be liable for stipulated penalties tb the United States and Virginia
B :‘fo':c 'Violations of this Consent Decfee as sﬁeqiﬁed below, unless excused under S—ectioﬁ XVII
(Force Majeure). A violation indﬁde_s failing to perform ansf obli gation‘ required by the terms of
. this Decree,-including any submittal ér schedule approved u:ider thié Decree, according to dll
applicable requirements of this Decree and within the specified time schedules established by or
approved under this Dcérée. |

56. Late Payment of Civil Penalfv-

. If the Defendant fails to pay the civil penalties required to be ‘pari;fl under Section IV |
of thi§ Decree (Civil Pléna'lty)"' when due, the Defendant shall pay a stipulated penalty of $5,000 per
-Day for each day that the pajrmenfis late.

a Compliahce Measures (othgr, than the ELP, which is addressed in Para'graph 58,

below). The following Sfcipulated penalties shall accrue per violatio'nrpeeray'for each violation of
the 'femaim'ng requirements 1dentified in Sections V- XI, above, except for 1_:he reporting. and
written submission requirements which are addressed in Paragraph 5 6.c., and those indicated

below:

28




Penaltv Per Violation Per Day Period of Noncompliance

$1,500 | . 1st through 14th Day
$2,000 | 15th through 30th Day

$2,500 - 31st Day and beyond -

b.. Non-Compliance with Requiremeﬁt to Implément Envirohmeﬁtél Mitigatioﬁ:‘
For failure by the Defendant to operate only Tier IIT diesel switcher locomotives, or
replé._cement locomotives, as required by Section XIIL (En{rironmental Mitigation) of this Consent
. Décree;:_ ‘ |

 Failure to Operate Penalty per day

1t through 14th Day of Non-Compliance ~ $1,500
~ 15th through 30th Day of Non—Compiiance, $2,000

~31st ﬁay and beyond . - $2,500

c. Written Submissioﬁs and Reporting R_eq_uirements:. |

The folloWiﬁg stipulated penalties shall accrue per violation per Day for each
viqlation of the réporﬁng requirements of Séctioﬁ XV (chorting Requirements - Consent Decree),

above, énd fo_i' each_writtén -éubmission by Hoﬁeywéﬂ under Seéﬁdns II,: ' -. X1, aboffe_, that. is -

untimely or deficient:

., Penalty Per Violation Per Day L - Period of Noncomﬁlianc'e
$300 ‘ , 1st through 30th Day
- $1,500 ' 31st Day and beyond

' 57. - Stipulated penalties under this Section shall bégin to accrue on the Day after
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performiance is due or on the Day a violation occurs, whichever is applicable, and shall continue to
accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate_violations of this Consent Decree.

58. Enhanced LDAR Program ("ELP™): The following stipulated penaltiee shall accrue

per vwlatlon per Day unless otherwise specified below, for each violation of a reqmrement of the
" ELP as set forth in Section VIII of this Consent Decree (Enhanced LDAR) and Appendix A as
spec1ﬁed below: (a.) Failure to develop atimely and complete written facility-wide LDAR
Program Plan under Paragraph 3 of Appendu( A $3,500 per week of noncomphance. (b.),Faﬂure
0 t1mely monitor in accord with Part B (when more frequent periodic momtormg is required) of |
_ Append1x A of any Covered Eqmpmcnt $100 per component per day but no more than $10 000
per month per Covered Process Umt (c.) Failure to conduct momtonng and inspections in accord
with Part C or D of Appendix A: $100 per component per day but no more than $10,000 per month
per Covcred Process Umt (d.) Failure to conduct repalr of leaks or O'thCI‘WISC comply with leak
repa1r requnements in aceotd W1th Parts E end_ F of Appendix A: $200 per leak per day of ,
noncompliance. (e.) Failure to timely prepal'e the Equipment Improvement/Repl_acemcnt Pro gram
-and_timely updat_e the,Progtatn, and fimely submit_ _the Program Report as r_eq_u.irecl under Part G of -
, | Append_ix A:?'$1 5,000 per'month of noncompliance. (f.) Failure to timely replace equipment as
required uncler Part G of Appe_ndix A $3,000 per piece of LDAR covered equipment per day. {g.)
[Failure to incorpotate the equipment changes identii%ed intheFacil-ity-Wide Manegcment of
Change protocol in eccord with Part H-of Appendix A, failure to implement {raining in accord With
Pat"t I of Appendix A, and_ failure to- comply W1th the r_equlrements of Part J of Appendix A:

*$10,000 per violation per month of noncompliance. (h.) Failure to complete the requirements of
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Part K (LDAR Audita and C.ereetive Aetien) in accord with the_requirements of Appendix A:
$7,500 per violation per month of noneompliaace 5 |

59. . | Defeadant shall pay stipulated penalties to the Uniteti States and -_Vifginia withtn
, thirty (3 0) Days of a written demand by etther‘Plaintiffl. Defendant shall pay 50 percent of the total |
 stipulated penalty amount due to the United States and 50 percent to Virginia. Tﬁe Plaintiff
making a demand for payment of a stipulated penalty shaﬂ_'si.multaneeus"ly send a copy of the
demand to the other Plaintiff.

60. | Ei'ther'Piaintiff may, in the unreviewable exercise of their _discfetion, reduce or
waive its prospective stipl.ﬂ:ated penalties 'othervtrise dtle 1t under this Consext becree.’

61. Stiptllatedpenalties shall c’dx‘ttinue to-accrue as provided in Paragraph 55 duting any
D1spute Resolution, but need not be paid until the followmg |

a. Ifthe dlspute is resolved by agreement ot by a deCISIOIl of EPA or Virginia that

is not appealed to the Court, the Defendant shall pay accrued -penaltles determined to be owmg, .
together With interest torthe United Sta:tes' or Virginia within forty-five (45) Daya of the effective |
date of the agreement or-the recelpt of EPA’s or Vn‘glma ] demsmn or order. |

| b. -If the dispute'is appealed to the Court and the United States or Vtrglma prevalls 7
the Defendant shall pay all accrued penalues determined by the Court to‘be owmg, together with
interest, within sixty (60) Days ot receiving the Court’s decision' or ordet*, except as proVided in
subparagraph ¢, below. - -

c. Ifany Paxty appeals the District Court’s decision and the Unjted States or

\tlrglma prevails, the Defendant shall pay all accrued penaltles determined to be owed, together

with interest, within thn'ty (30) Days of recelvmg the ﬁnal appellate court decision.
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62. - Defendani shall pay stipulated penalties owling‘to the United States and Virginia in
the manner set forth and with the confirmation notices Ieequired' bj Section XZXIIV, below, except
that the trensrnittal letter shall state that the payment is for stipulated penalties and shall 'spe.cify the
{riolation(s) for which the penalties ere being paid.

63. If Defendant fails to rpey stipulated penalties according to the terms of this Consenf
Decree, Defendant shall be liable for mterest en snch penalties, as provided for in 28 VU.'S.C.

| § 1961, aceruing as of the date paym-enf[ became due. Nothing in this Paragraph shall be construed
te limit the United lStates or Virginia from seeking any remedy otherwise provided,bry lawfor.
Defendant’s rfailure te pay any stipulated penalties. |
64. Snbj ect to the provisions of Section XX (Effect of Settlement/Reservation of
' Rights); lnelow, the stipulated penalties provided for in this Consent Decree shall be in addjﬁon tor
~ any other rights, remedies, or sanctions available to the United States and/or Virginia for the
: ‘Violations of this Consent Decree or applicable law. Where a Violation of this Coneent Decfee is.*l‘
' .also a violation of the Clean Air Act, Defendant shall be allowed a credlt for any st1pu1ated
: penaltles pald against any statutory penalties imposed for such violation.

65. Afﬁnnatlve Defense for Mal:ﬁmcnons If Honeyweli exceeds any NOx Short Term

' ennssmn rate, as set forth in Table 16a due to a Malfunction, Honeywell bearing the burden of
-proof, has an affirmative defense to stipulated penalties under this Consent Decree if Honeywell _
complies With Ithe rep‘on:ing. requirements of Paragraph;6.6, and demonstrates all of the following:

a. the excess emissions nfere caused by a sudden, unavoidebie breakdown of
tecnnolegy, Beyond Honeyﬁell’s control; |

b. the excess emissions (1) did not Stern from any activity or event that could have
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- been foreseen and avoided, or ple,nned for, and (2) coulci not have been avoided by better‘ operaﬁon
and maintenance praoﬁces; |
c. tothe fnaximum eﬁent -ptac{ioable, the air pollution cootrol equipment and
processes were maintaineo and operated in a manner eOnsistent with good: practice for‘m’mjmizing
emissions; | |
d. repdirs were made in ‘an expeditious fashion-when HoneyWeli'knew or should
have k_nowri that en applicable'NOx Short Term emission rate-vsas being orlwould be exceeded.
: Off-shift labor and overtime must have been utili_ied, to the greatest extent practicable, to ensure |
Jthat such repairs were made as expeditlously as practlcable
e. the amouslt and duration of the excess emissions (mcludmg any bypass) wefe
minimized to the maximum exte:it practicable during,perlods of such eniissions;
. al_i possible steps were taken to ‘minimize the ,impactl of the excess emissions on
ambient air qoality;- |
g, all emissioﬁ oionitoriilg'sjstems were kept i operation if at all 'iaossible;
h. Honeyﬁrell’-s actions in response 1o the excess emissions-were documented by
properly signed, contemporaneous operatmg 1ogs or other relevant eVIdence
i. the excess emissions were not part of a: recumng pattern mdlcatlve of
inadequate design, operation, or mamtenance and | |
| j.  Honeywell properly and promptly notified. EPA and VADEQ ds reqmred by this
Consent Decree.
66.  Honeywell shall prov1de notice to EPA and VADEQ in wrmng of its intent to assert

an affirmative defense for Malfunctlon under Paragraph 65 as soon as practlcable but in no event

s
b
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later than twenty-one (21} Days following the date of fhe Maiﬁmction. : Thls ,n(.)tice shall be
submitted to EPA and VADEQ pursuanf to Section XXII (Notices), shall include all infomlation'td
- demonstrate that Honeywell satiéﬁes the criteria specified in Paragraph 65, abovle, and include ail :
qf the follovﬁng_ informat_ion: |
“a. the magnitude of the excess emissions (exprcséed in pounds per hdu_r), as well
as the % removal efﬁc_:iencyr, and the :underlying operating data and calculations used in
determining both the magﬁitude of the excess emissions. and the % removal efﬁqiency; O
| b. the time and duration or expected duration of the gxaess.emissions; '
c. the identity of the equipmeﬁt from which the excess erm'ss.ior_ls emaj;ated;
d. the natufé and cause of the Malfunction; |
. e. the stepé taken to rerﬁedy the Malfunction and me steps taken or plaﬁned.,to

prevent the recurrence of the Malfunction;

f | tﬁek steps that‘werébr arc being taken to limit thé excess emissions; and

g if Hoﬁeyweﬂ’s permit contains procedures goyerning soufcé, operation during -
_ periods of Malfunction, a list of the steps taken to comply with the permit procedur_es.

XVIL. FORCE MAJEURE

67. -+ A “force majeure-event,” for purposes of this Consent Decree_, is deﬁfled as ar-ly'.
evenférising from causes beyond the control of Héneywell, or any entity controlled by Honeywell,
or any of Honeywell’scontractdrs,-f[hat delays or prevents the performance of any obligation un_de_r

- this Consent Decree despite Honeywell’s ‘best efforts to fulﬁli ﬂie. obligaﬁon-.- The requirement thﬁt '
| Honeywell exercise “beét efforts to fulﬁll the obligation” includes ﬁsin‘g bést efforts to anticipate

any potential force majeure event and best efforts to address the effects of any such.event (a)as it -

34




is oceurring and (b) aﬂer- it has dccuffed, such thaf the delay and aﬁy advgrse'environmental'effect _
of the delay ér violation is minimized to the greatest extent possible. “Force majeure” does not
inchldé Defendant’s ﬁnancial inability to perform any obiigation -und_er this Consent Decree. i
68. Honeywell may seek relief under these Force Majeure provisions for any delay in
the pérformance of an}.f such obligation resulting from a failure to obtain, or a delay in obtaining,
ény permit of approvalr-requir-ed to fulfill suC‘h-obligatibn af Héneywell has submitted timely and
complete appliéations and has taken all other ac:tioﬁs necessary' to obtain such permit(s)‘ or
approﬁal(s). '
69.  If any event occurs or has occurred that may delay he pérfdnnﬁnce of any
' _obligaﬁon under thi:; Cohsent Decree, whether or ﬁot cauéed by a force majeure event, Hone};w.ell
shé.ll‘ provid’e .

- a. Notice orally or by élgcﬂdﬁc or facsimile transmission 0 EPA and VADEQ,
within 72 hours of when Honeywell first knew or should have known by the exercise of due
AiligenCe that the ovent might éause adelay. |
‘ b. An explanation and déscriptio,n in writing to EPA and VADEQ within fifteen

(15) D'ays after Honéywell_ﬁrst knew or sho‘ﬁld have known of the event by the.exercise of due '
' diligeﬂ'ce, an explanation and descriptic;n of the reasons for the delay; the anticipated durétion of
 the delay; all actions taken or to be taken to prevent or ﬁﬁnhhize the ‘délay; a schedule for
impiementatiqn of any measures to be taker to prcvenf or mitigate the delay or the effect of the
;dﬂa‘y; -Honeywell’s' fationalé for aftl;ibuting'such delay to a force ﬁlajéme event if it infe‘n_ds to
7 éssert such a clé.im; and a statemént as to Whether_,-in the opinion of aneywell, such e%fent may-

cause or contribute to an endangerment to public health, welfare or the environment. Honeywell
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shall include with any notice'documentation in 'HoneyWell’s possession, custody, or co_nfroi
,supporting the claim that the delay was attributable to a force majeure event. Failure fo'comply
Wlth the above reqmrements shall preclude Honeywell ﬁom assertmg any claim of force majeure’
for that event for the period of time of such failure to comply, and for any addltlonal delay caused :
by such failure. Honeywell shall be deemed to know of any circumsta_nce of which Honeywell,
| any entity controlled by Honeyweil, or Honeywell’s contractors kﬁew'or should have known.
70.  Ifboth EPA and VADEQ agree that the delay or anticipated delay is attributable to
a force majeure event, the time for performance of the obhgatlons under this Consent Decree that
are affected by‘the foroe majeure event mll be extended by EPA for such time as'is necessary to
compléte T;ho.sle obligations. An extension of the time for perforlmanoel ‘o_f fhe'obligaﬁOHSfaffected
by the force majeire event shgll‘not, of itself; 'extond the time. for performancéof any other
obligationl. EPA will notify Hoooyweli- in writing of the length of the extension, if any, for
pe.rformanoe'of the obligations affected bjf tho force majeure event. -7
71, If either EPA~ or VADEQ do not agree that the delay or anticipated delay hos lBeen
or will be caused-by a force majeure event, EP‘A or VADEQ will _ﬁotify Honoywéll in writing of its
decision. |
72.  If Honeywell elects to invoke the dispute resolution procedures set forth in Section
~ XVII of this Decree (Disputo Resolution); it si'lall do s0 no later than thirty (30) Days after receipt -
of EPA and/or VADEQ’s notice. In any such proceeding, Honejrwe]l shall have the boiden of -
demonstrating by'o préponderancé of the evidence that the delay or aﬁticipated delay has boen or
will be caused by a force maj e@e event, that the duration of the delay or the extens’iop sought was

"~ or will be wa:rranted under the circumstances, that best efforts were exercised to avoid and mitigate
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the effects of the delay, end that Honeywell complied with the reqnirements of Paragraphs l74 and
- 75, belaw. If Honeywell prevails in the dispute, the delay at issue shall be deemed not to be a

~ violation by Honeywell of the affected obligation of this Consent Decree identified to Plaintiff’s

: and the Court.

XVIIL. DISPUTE RESOLUTION

,73,- | Unless otherwise ekpreésly provided for in this Consent Decree, the dispute
resoluﬁon procedures of fhis Section shall be the exclusive mechanism to resolve disputes arising
under or with re.spect to this Consent Deoree Honeywell’s failure to seek resolution of a dispute
under this Section shall preclude Honeywell from raising any such issue as a defense to an ae’non
by the United States or Virginia to enforce any obhga‘non of Honeywell arising under this Decree.

4. Informal Dispute Resolution. Any dlspute subject to Dlspute Resolution under this

Consent Decree shall first be the subject of informal negotiations. The dispute shall be considered
to have aris.en when Honeywelll sends the United Stetes, EPA, and Vinginia a written Notice of
: Disput.e.- Such Noticelof Dispute shall state clearly the matter in dispute. The;period of informal

.' neg'ot;:iati-ons: shall.not exceed: sixty (60) Days from_ the date the.r dispute arises, unless that period is
. modified by written agfeement. If the Parties cannot resolve a dispute by inforimal negotiations, |
then the position ‘advaneed .by the United States, in eonsultation with VADEQ, shall be considered
binding‘unlees,within thlrty (3 d) Dajs afcer EPA provides Honeywell with EPA’s written position,
Honeyweli,invokes fonnel dispute resolution procedures as set forth below. |

75, F ormal Dispute Resolution. Honeywell shall invoke formal dispute resolution

l 'pfoeednres, within the time period proVided in the preceding Paragraph, by serving on the United

‘States and Virginia a written Statement of Position regarding the matter in dispute. The Statement.
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of Position shall inelude but need not be 1imited to, any factual data, analysis, or opinion
supportmg Honeywell’s position and any supportrng documentatlon relied upon by the comlaany
- 76. . The Unrted States in consultatron with Vrrglma shall serve its Statement of

Position within forty- five {(45) Days of recerpt of Honeywell’s Statement of Position. The Umted

States’ Statement of Position shall mclude but need not be limited to, any factual data, analyms or
opinion supporting that posrtron and any supportmg documentation relied upon by the United
. States. _The United States; Statement of Position shall be binding orr the company; unless
Heneywell files a motion for judiciat review ef the dispute'in accordance with the following
Paragraph. : | _

77 ' Honeyweﬂ Vmay‘ seck ‘judicial review of the dispute by ﬁling:mﬁt]i—the Court and
servmg on the United States and V1rgm1a a motion requestmg judicial resolution of the chspute
The motion must be ﬁled within forty-five (45) Days of receipt of the Umted States’ Statement of
" Position pursuant to the precedmg Paragraph The monon shall contam a written- statement of

Honeywell’s posrtlon on the matter in dispute, including any Supportmg factual data analysm
. opinion, or documentation, and shall 'setl forth the relief requested and any sche_c_lule wrthrn which
. the'disptlte must be reaolved for orderly imlalementation of the Consent Decree.
78.  The United States, in cOnsultatton with Virginia, shall respond to Honeywell’s
'r motion Wlt}un the time penod ailowed by the Local Rules of this Court Honeywell may file a

reply memorandum to the extent permitted by the Local Rules

79. Standard of Review

a. Disputes Concerning Matfers Accorded Record Review. Fxcept as otherwise

previded in this Consent Decree, in any dispute brought under Paragraph 75, above, pertaining to
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the adeéuacy or appropriateness of plans, procedures to impiement plans, schedules or any other
items requiring approval by EPA under this Consent Decree; the adequax-:y of the performance of
7 work undertaken pursuant to this Consent- Decree; and all other disputes that are acc;)rded review
on the adﬁli;ﬁstrative rgcord under applicable principléé éf adﬁﬁnistraﬁve law, Hdnt;ywell shall
have the burden of demonstr_atiﬁ_g,- based on the administrétive ‘record, that the po;sitién of the.
United States is érbitrary aﬁd. capritious or otherwise not in éccordance with lﬁw.
-+ b. Other Disputes. Except as otherwise providéd in tﬁis Consent Decree, in any
| other dispute br‘ought under Paragraph 75, above, Honeﬂell shall bear the burden of |
demonstrating thaf its position is consistent w1th this Consent Dgcree and'furthers the obj ectivgé of
the Consent De’crée more than fhe.position of EPA ‘and/or Vir‘giniﬁ. '
80. = The ‘ihvocationrof dispute resolution prbc_edureé under this S'éc_tion shall not, by

itself, extend, postpone, "E)r affect in any way any obligation of HOneywel'l unde_r this Consent
.Decree, unles;s and unﬁl ﬁna‘l'reso.lmion. of the disiauté s6 provide.s. Stipulated penalties with
~ respect to the disputed @aﬁér shall continue to accrue from'tﬁe first Day 6f noncompliance, but
payment shall Be. stayed pending resolu;ciqn of the dispute as iarovi&ed inP éragraph 61 ab‘orve. If :
Honeywell does not prevail on the disputé_d issue, sﬁpiﬂatéd pénalties shall be assessed and péid‘as

provided in Section XVI (Stipulated Penalties), above. -

XIX. INFORMATION COLLECTION 'ANDRETENTION_ .
81. | The Unite;i States, Virginia, andthéir representatives, inclu(iing attorneys,
contractors, and consul_tahts, shall have the right of éntry intq any fécility covered by this Consent
Decree,: at aﬂ reasonable times, upon présentation of credentials, to:

. a. monitor the progress of activities required under this Consent Decree; '
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b Vefify any data dr information submitted to the United States or Virginia in
accordance with the terms of this Consent Decree; |
‘obtain samples ahd, upon requesf, splits of any sampl_es'taken bjr Honeywell or _
its representatiizes,’ con&actors, or consultants; |
d. obtgfn doeumentary evidence, including photographs and similar data in
Honeywell’s possession, custody,ror control; and
R é. ~ assess Honeywéll’s compliance with this Cdnsent Decree.
- 82.  Uponrequest, Honéywell.shall provide EPA and VADEQ or their authoﬁied o
: representatlves splits of any sarmples taken by Honeywell. Upon request, EPA and VADEQ shall
' provzde Honeywell splits of any samples: taken by EPA or' VADEQ.
837- - Until five (S) years after the terminationof this Consent Decree, Honeywell shall

retain, and shall instruct its contractors and agents to preserve, all non-1dent10a1 copies of all

| documents, records, or other‘lnf_ormahon (mcludlng documents,‘reco:ds, or other information in

' eleétronic fomb in its or.its colntract.ors5 or agents’ possession.or contro‘l,-o_r that come into its or its '
- céntractors; or égentsf possession or control, and that relate in any inannerio Honeywell’s
performance ‘of itsl obligatiqhs undef.this Consent Decfee; 'E_‘Ahisr‘information-retenti'on reqﬁirement
shatl apply regardles'sof any contrary corporate or institutional pbligies_ of' procedures. At any time
- during this jnfOnnation—retention.period, upon ‘reql-le-st by the.Upited States or Virginia, Honeywell
shall prm}ide- copies of any documents, records, or other information required fo be fnéintﬁined
under this Paragraph.

o 84. At the conclusion of thé infqnnation—retentidn periocl_ ﬁrovided in the preéeding

Paragraph, Honeywell shall notify the United States and Virginia at least ninety (90) DayS 15rior to
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the destrﬁCtion of any documents, records; or other information subject o the requirements of the
preceding Paragraph and, upon request by the United States or Virginia, Honeywell shali deliver
any such documents, records, or other in.forrnati-on to EPA or VADEQ. Honeywell may assert that ;
certain documents, records, ér other information are privileged ﬁnder the attorney-client privilege
or any other privilege-recognized.by federal law. If Honeywell asserts such 7221 pfivilege, it s_hall-‘ '
provide the following: (1) the title of the documeﬁt,}ecord; or information; (2) the date of the - -+
‘document, record, or information; (3) thé n'ame and.t'iﬂe of each author of the document, record, or
information; (4) the name.aﬁd title of each'éddressee and recipient; (5) a description of the subject
of the doéument, f_ecofd, Qr_infonnaﬁon; and té) the'privil_ege asserted by Honey'well.-“ However,
no d-olcuments, records, or-other information créated dr g.eneratéd pursuant to the rqui_rements of
ﬂlis--généent Decreé shall be withheld on sgroﬁnds of privilege.
- 85 . _Honeywel_l may.also assert that 'infbrmation requirec_l-to bAe‘ provided under this -

| Séction is prbfected as Conﬁdénﬁa{Business'Inforrnation (“CBI”) under 40 CF.R. Part 2. As to :
any information that Héneywell seeks -to:protect as ‘CBI,V Honeywell shall follow the procedures set
forth in 40 CFR. Part 2. | |

| , 86 e ThlS -Conseht Decrée i'n-no way Vlim-its, or affecfs any right of entry and inépéct:ioﬁ, or
aﬁy right to obtain information, iheld by the United States or V‘irginiak pursuant to applicable
federal, state, or local laWs,- regtﬂétions, or pérmits; nor does it Iimit or affect any duty or
_obligat_ion of Honeywell ;;0,maintain_-documents,'re.,cords, or ofher informat_ion imposed by : .

app'licabie federal or state laws, regulations, or -pen'nits;

XX. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

- 87.. . This Consent Decree resolves the civil claims of the United States and Virginia for
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the viole‘tions aiieged in. the Neﬁce olf. Violations (attached as Appendix B) and Complaint I'iled in

this action through the date of 10dging of this Consent Decree. This Consent Decree shall resolve |

all civil liability to the Unite’d States and Virginia for violations through the date of lodging of the

| .Applicable NSR]P SD Requirements for NOx at E Train of Area 9 .at fthe Facility. FFor the purposes

of this Part,_"‘Applicable NSR/PSD Requirements™ foi NOx shall mean: PSD requirernents of Peirt

- Cof Subchapter‘I ofthe Act, 42 U.S.C. § 7475, and the r'egulations promulgated thereunder at 40 :
CFR 52.21 and 51.166; thelportions of ‘the _applieable SIPs e.nd relaied rules adopted es required by
.40 CF.R..51.165 and 51. 166; “Plan Reqliirements for Non-Attainment Areas™ et Part D ef ‘

‘ Subchepter I ofthe Act, 42 U.S.C.§ 75 02-75 03, end the regulations promulgated thereunder at 40 |
C.F.R.51.165(a), _(b) 40 C.F.R Part 51, Appendix S, Vand 40 C.F.R. .52.24; any Title V‘regnlations
that implement, adopt, or incorporate the specific regulafory requirements identiﬁed ebove; any

| applicable state or local regulations that imp_lement, adopt,l or incorporate ti'le sneci_ﬁc-federal

regulatory requirements identified above; and any Title V permit prqvis.ions tiiat implenient-, adopt, -

or incorporate the specific reguiatoiy requirements identified above. - .

88. _ The United States end'-Virgini'a reserve all legal a_nci e.quitable remedies available to
enforce the proifisions of this Consent Decree. This Consent Decree shall not be construed to limit
the rights of the United States or Virginia to obtain penalties or injunctive relief undei the Actor.

imnlementing regulations, or under other federal, state, or locai laws, .reguiations, or permit. .

conditions, ei{cept as expresély speeiﬁed in Paragraph 87, above. The United States and Virginia ‘

further reserve all legal and equitable remedies to address any imrninent and substantial -
endangerment to the public health or welfare or tlie environment arising at, or posed b.jf,

'Honey‘well’s F aciiity, whether related to the violations addressed in this Consent Decree or
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otherwise.
89.  Inany subseqiient administrative or judicial proceeding initiated by the United
Stetes of Virginia for injunctive relief, civil penalties, other apprepriafe relief relating to the
Facility or Defendant’s violations, Defendant shall net assert—, and may net maintain, any defense
‘(l)r claim .based upon the principles of waiver, res judicafa, collateral estoppel, issue preclusidn, '
-claim preclusion, claim-splitting, or other defenses based upon any contention that the claim$ -
" raised by t-he' United States or Virgim'a in the subsequent proceeding 'Wefe or should have been
bfought in the instant case, except with respect to claims that have Eeen specifically resolved
pursuant to-Paragraph 87, above. |
| 90. ThlS Consent Decree is not a permit; or a niodiﬁeatioﬁ of any permit, under any

federal, state_, or local laws or regulations. Honeywell 1s fesponsible ‘for achieving and maintaining
coelplete compliance with all applicable federal, state, and local lawe, regulatibﬁs, and perrﬁitS;
and Honeywell"s compliance with this éensent Decree, shall beé no defeﬁee to aﬁy action
' roommenced pursuant to any _such.laws, regelations, or permits, except as set forth herein_. The
‘United States and Virginia do not, by their _c‘onsentﬁ to the entry of this Consent Decree, Wagant or
aver in any manner that Honeywell’s combliance with any aspect of this Consent Decree will

~ tesult in compliance with provisjons of the Act, 2 US.C. § 7401 et seq:, or with ‘any other
- provisiens of federal, state, or local laws, regﬁletions, or peﬁnits.

a1. .This Coneent Deeree does not limit or affect the rights of Defendant or of the

Umted States or V1rg1n1a against any third partles not party to this-Consent Decree, not does it
limit the r1ghts of third parties, not party to this Consent Decree, agamst Defendant, except as.

otherwise provided by law.
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92. This Coﬁsent Decree shall not be construed to create rights in, or grant any cause of
‘action to, any third party not paf[y to this Consent Decree.

93. The Parties shall bear their own costs of this action; including a‘.t1:m'neysrr fees,
.except that the Unite.d States and Virginia shall be entitled to collect the costs (inciuding- at‘tofneys’
fees) incurred in aﬁy action necessary to éqllect any portion‘of 1;he ciﬁl pe‘n“alt‘yr or any stibulated
lﬁeﬁalt_ies due but not paid by Defendaﬁt. |

| : XXIL N-OTICES
- 94, Unless otherwise specified herein, whenever notiﬁcatiéns, sﬁbmissions,- or

corinnunicaﬁoﬁs are requi:ed by this Consent Decree, they shall be mgde m wrltmg and Vé'ddressed | .

as follows:

To the United States:.

Chief, Environmental Enforcement Section .
Environment and Natural Resources Division
U.S. Department of Justice

Box 7611 Ben Franklin Station
Washington, D.C. 20044-7611 .

Re: DOJ No. 90-5-2-1-09611

- and
Director, Air Profection Di\}ision
U.S. Environmental Protection Agency
Region I1I (3AP00)
1650 Arch Street =
Philadelphia, PA 19103
JTo EPA:

Kristen Hall ,
Environmental Engineer
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U.S. Environmental Protection Agency
Region IIT (3AP12)

1650 Arch Street

Philadelphia, PA 19103 -

Phone: 215-814-3297

- Fax: 215-814-2134

hall kristen{@epa.gov

Dennis M. Abraham

Senior Assistant Regional Counsel

- U.S. Environmental Protection Agency
Region 11T (BRC10)

1650 Arch Street
Philadelphia, PA 19103

Phone: 215-814-2695
Fax:215-814-2603.
abraham.dennis(@epa.gov

' To Virginia and VADEQ:

Deputy Regional Director i
Virginia Department of Environmental Qual1ty
Piedmont Regional Office

4949-A Cox Road '

Glen Allen, VA 23060
Kvle.Winter@DEQ.Virginia.pov

; ,‘and ‘

: Enforcement D1v1510n Director

“Virginia Department of Environmental Quahty
P.O.Box 1105
629 East Main Street
Richmond, VA 23218
Jefferson. Revnolds@DEO Vlrglma gov.

To Defendant Honeywell:

Thomas E. Knauer

Law Office of Thomas E. Knauer, PLLC

1011 East Main Street, Suite 310 '
Richmond, VA 23219

45




Direct: 804-783-7787
- Fax: 804-783-0188.
Email: tknauer@1Kenvirolaw.com

. Tom Byrne

Chief Environmental Counsel
Honeywell International Inc:
101 Columbia Road
Morristown, NJ 07962
Phone: 973-455-2775

Fax: 973-455-5904

E-mail: Tom. Byrne@HoneywelI com

Kevin Keller
" Plant Manager
Honeywell _
905 East Randolph Rd
Hopewell, VA 23860
(804) 541-5366 -
Kevin. Keller6@Honeywell com

Donal Hall
HSE Manager
Honeywell
-"905 East Randolph Rd
. Hopewell, VA 23860
~ (804) 541-5707
Donal Hall@Honeywell.com

95.  Any Party may, by written notice to ‘Ehe_ other Parties, change its deoignated notice

- recipient or notice address provided above

96.  Notices submltted pursuant to th1s Section shall be deemed submltted upon ma.lllng,

- XXIIL

: unless otherw15e prowded in thls Consent Decree or by mutual agreement of the Parnes in writing,

EFFECTIVE DATE

97.  The Effective Date of thls Consent Decree shall be the date upon whlch thlS

- Consent Decree is entered by the Court or a motion to enter the Consent Decree is granted,

whichever occurs first, as recorded on the Court’s docket.
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XX1V. RETENTION OF JURISDICTION

98. The Court shall retain jurisdiction over thrs case until termination of this Consent
Decree, for the purpose of resolving drsputes arising under this Decree or errtermg orders
modrfymg this Decree, pursuant to Sections XVIII (Drspute Resolutron) above, and XXV
‘(Modification), below, or effeetuatmg or enforcing compliance with the terms of this Decree.

XXV. MOBIFICATION

| .9-9. The ternls of this Consent Deeree,_ including anjr attacrled appendices, m.ay be .-
- meodified onty bj{ a subsequent written agreement signed by all the Parties. Where the
: modiﬂoetion constitutes a material ohange to this Decree, it shell‘be effec‘rive only u'pon approval
by the Coort | o
100. | Any drsputes concerning modification of this Decree shall be resolved pursuant to
- Section XVIII of thls Decree (Drspute Resolutron) provided, however, that, 1nstead of the burden_
of proof provided by Parargraph 79, above, the Party seeking the modification bears t—he burden of
| demonstraﬁng'thatl it is entitled to the requested modification in accoreiarrce Wiﬂ"l. Federal Rule of

Civil Procedure 60(b).

XXVL TERMINATION
101. After Honeyweil rras completed the requirerrre.nts of Seetions V ~XI and X,
above, and has thereafter rnajnterinedrcontinuorrs conrpliance mth trlis Consent Decree and
Honeywell S penmts 1dent1ﬁed in Seetron X1 (Permrts) above to the extent that the requrrements
in those permits are identified a,bove in Paragraph 21 for a permd of three years has cornphed '
with all other requirements of this Consent Decree, mcludmg those relatmg to the Preventive

Maintenance and Operation Plans required by Paragraph 28, above, and the Defendant has paid the
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civ*ilt penalties and any accrued stipulated penaities as reqLLited by 'this_Consent Decree, the
Defendant may serve upon the Drnted States and ‘-Virginia a Request for Terinination, stating that -
Defendant has satisfied those _requiren_lents, together with all necessary supporting documentation.

' 1 02 - Following receipt by the_Um'ted States anci Virginia of a Request for Termination,
the Patties shall confer informally concerning the Request and any disagreeinent that the Parties
may have as to whether Defendant has satisfactorily co‘mp_lied with the requirements for
termination of this Consent Decree. If the.United States, after cons’uitation with Virginia, agrees
that this Deeree may be terminated, the Parties shall eubmit, for the Court’s approval, a ioint
stipulation t_enni.nating: this Decree.

| 103. If the United States, after eonsultation with Virginia, does not agree that this Decree
_may be tenninated',— the Defendant may 'invoke Dispute Resolution undet Section XVIII; above.
Defendant shall not seek Dispute Resolution of any dispute regarding terrnination, under Paragraph
’i’3 of Section XVIII (Dispute Resolution); above, until sixty (60) Days after service of its Request B
for- T ermination. | | |

- XXVIL PUBLIC PARTICiPATION -

104..  This Consent Decree shall be lodged Wlth the Court for penod of not less than

' thnty (30) Days for pubhc notice and comment in accordance with 28 C F.RC 50 7. The United
: States reserves the right to withdraw or thhhold its consent 1f the comments regaxdm‘g the Consent
Decree disclose facts or considerations indicating that the Consent Decree is inappropriate
' ‘nnproper or ]nadequate Defendant consents to entry of this Consent Decree without further
notice and etgrees not to w1thdraw from or oppose entry of thls Consent Decree by the Conrt or to

challenge any prov1's1'on of this Decree, unless the Umted States has notified Defendant in writing
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that it no longer suppoi‘ts entry of this Decree.

XXVIIL SIGNATORIES/SERVICE

" 105. Each undersigned representative of Defendant, Virginia and the Assistant Attorney |
General for the Environment and Natural -Rescurces Division of the Department of Justice certifies
that he or she is fully authorized to enter into the lterms and conditions of this Consent Decree anti
to execute and legally bind the Party he or she represents to this document.

106. ThlS Consent Decree rnay ’be szgned in counterparts and its Vahdlty shall not be |
| -challenged‘ on that basis. Defendant agrees to accept service cf process by mall with respect to all
r-mratters ariéing under or relatix_lg to this Coneent Decree and to waive tlte formal service -
requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicable

‘Local Rules of this Court including, but not limited to, service of a summons.

- XXIX. INTEG;R'AT.ION :
107. This Consent DeCIee constitutes the ﬁnal, complete, and enclusive agreement and
nnderstandhlg. among the Parties- with respect to the se‘t_:tlement'embo.died in this Decree and | :

: supetjsectes all prior agreements and understandings, Whether oral or written,'.conceming the settle—
ment embodied herein. Other than deliverables that e_re subsequently sub.rnitte.d' and.approv_e_d. '
pursuant to this Decree, .nc -other dccumentl ncr any representation, inducement, agreement, -
understandmg, or pronnse constitutes any part of ﬂ’llS Decree or the settlement it represents nor -
shall it be used in construing the terms of this Decree. |

" XXX. FINAL JUDGMENT

108.  Upon approval and entry of this-Consent Decree by. the Court, this Consent Decree '
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shall constitute a final judgment of the Court as to the United States, Virginia, and Defendant. §

XXXI. APPENDICES

109. The fblloWing appendices are attached to and made part of this Consent Decree:
“Appendix A” is the Enhanced LDAR Program

“Appendix B” contains Notices of Violation

Dated and entér_ed this __dayof | : 2013,

- UNITED STATES DISTRICT JUDGE
Eastern District of Virginia :
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The Undersigned Parties enter into this Consent Decree in the maiter of Unifed Siates v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

FOR PLAINTIFF UNITED STATES OF AMERICA:

f)f/é!zs . I S /% /M@

Date TGNACIA S. MORENG
Assistant Attorney General
Environment and Natural Resources Division
United States Department of Justice

BA’% ,/f'S /é-’--_’im e
Date KATHERINE M. KANE
: Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, DC 20044-7611
202-514-0414
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relaiing to alleged violations of the Clean Air Act. .

NEIL H. MACBRIDE o
UNITED STATES ATTORNEY

.%/zaf‘/ /73 2/,
Date ROBERT P. McINTOSH ,
Virginia Bar Number 66113
Attorney for the United States of America
- United States Attorney’s Office
600 East Main Street, Suite 1800
Richmond, Virginia 23219
Telephone: (804) 819-5400
‘Facsimile: (804) 819-7417
Email: Robert. McIntosh@usdoj.gov
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The Undersigned Parties enter into this Consent Decree in the matter of United States v. Honeywell
Resins & Chemicals LLC, (E.D. Va.) relating to alleged violations of the Clean Air Act.

ON BEHALF OF THE ENVIRONMENTAL PROTECTION AGENCY:

2|15
Date:

/5 /1>

Date:

F-29-12

" Pate:

Dvtbuc U0

CYNT/H A GILES
Ass1stant Administrator
Office of Enforcempent and Comphance Assurance

U.S. Ely

PﬁILLIP A BROOKS

Director, Ait’Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

- ‘/W /4??4/%

VIRGINIA SORRELL

Attorney Adviser, Air Enforcement Division
Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
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| “The Undersigried Parties enter into this Consent Decree ini'the matter of United States v. Honeywell ‘
Resins & Chemicals LLC, (B.D. Va.) relating to alleged violations of the Clean Air Act.” '

. ON BEHALF OF THE ENVIRONMENTAL PROTECTKi)? AéENCY /

" /Zg/?’ /<

. Date

| 11/;7//2,

Date

W irr

‘ \WN M. GARVIN
. Regional Administrator '
5.8, Environmental Protection Agency, Reglon m .

*.1650 Arch Street (3RA00)
" - Philadelphia, PA 19103:2029

- [ W ance Z )71 JZ{A&M
4

MARCIA E.
Regional Counsel (3RCOO) :
U.S. Environmental Protection Agency, Reglon III g

© 1650 Arch Street

-Telphla, PA 19103
:

‘;'DENNIS M. ABRA AM

. Senior Assistant Regional Counsel

U.S. Environmental Protection Agency, Reglon jH|
1650 Arch Street (3RC10)
Philadelphia, PA 19103-2029

abraham.dennis@epa.goy
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The Undersigned Parms enter into this Consent Decree tn the matter of United &aﬁe.s v, Hongywell
Resins & Chemizals LL, (B, Va.) reiaumg to slleged violations of the Clean Afr Act.

FOR PLAIN’E“’EF ¥ COMMONWEALTH OF VIR

K,Zz;’m/ Q)@M

Dae ... - - o .. JDAVIDKPAVLOR V
. Director '
Virginia Departinent of Env:mmnesnml Quallty
629 Last Majn Street
mshmand, Virgima 233} 9

" Date ' , .. SARAH I SUREBER
© . Asgistant Aitorney Gencral
Envirenmental Section
- Virginia Office of the Attvmey General
900 Rest Maln Strest
e Rwhmmd, Vﬁ*gmna 23219
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

Vice President and General Manager - :
Honeywell Resins & Chemicals LLC () K,
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FOR DEFENDANT HONEYWELL RESINS & CHEMICALS LLC:

March 25, 2013 m

Date Thomas E. Knauer
Virginia Bar #26120
Attorney for Honeywell Resins & Chemicals LLC
Thomas E. Knauer, PLLC
12101 County Hills Court
Glen Allen, VA 23059
Telephone: 804-783-7787
Email; tknauver@1Kenvirolaw.com
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. APPENDIX A
ENHANCED LDAR PROGRAM

Definitions:

1. The deﬁniﬁons set forth in this Consent Decree shall apply for the purposes of this
Appendix A. For purposes of this Appendix A to the Consent Decree, the follomng
definitions shall also apply

a. “Certified Low—Leakmg Valves” shall mean valves for which a manufacturer has ISSU.Gd
either: (i) a written guarantee that the valve will not leak above 100 parts per million (pprm)
for five years; or (ii) a written guarantee, certification or equivalent documentation that the
valve has been tested pursuant to generally-accepted good engineering prac’aces and has
been found to be leaking at no greater than 100 ppm.

b “Cert1ﬁed Low-Leaking Valve Packing Technology” shall mean Valve packing technolo gy
for which a manufacturer has issued either: (i) a written guarantee that the valve packing
~ technology will not leak above 100 ppm for five years; or (ii)-a written guarantee,
certification or equivalent documentation that the valve packing technology has been tested
pursuant to generally-accepted good engineering prachces and has been found to be leaking
at no greater than 100 ppm.

c. “Covered Equipment” sh_all mean all pumps, agitators, open-ended valves or lines, valves

and connectors in light liquid or gas/vapor service that are regulated under a federal, state, or
local leak detection and repair program in aIl Covered Process Units.

d. “Covered Process Units” shall mean any process urut sub] ect to any and ali federal state, or
local leak detectlon and repalr programs.

e. “DOR” shall mean Delay of Repair.
£, “ELP” shall mean the Enhanced Leak Detection and Repair Prrograrh.r
g. “LDAR?” shall mean Leak Detection and Repair.

" h “LDAR Audit Commencement Date” or “Commencement of an LDAR Audit” shall mean
the first day of the on-site inspection that accompanies an LDAR audit.

1 “LDAR Audit‘Completi('JIi Date” or “completion of an LDAR Audit” shall mean éne
. hundred twenty (120) calendar days after the LDAR Audit Commencement Date.

i “MACT level LDAR work practice standards” shall mean any leak detection and repair
- program that is defined as a MACT level work practice as referenced in 40 CFR Part 63.
k. “Method 217 shall mean the test method found at 40 CFR Part 60, Appendix A, Method 21.
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. “Non-MACT level LDAR work practice standards™ shall miean any leak detection and repair .
program that is not defined as a MACT level work practice.

m. “OEL” or “Open Ended.Line” shall mean any valves, except pressure relief valves, having
one side of the valve seat in contact with process fluid and one side open to atmosphere,
either directly or through open piping.

n. “Process Unit Shutdown” shall mean a work practice or operational procedure that stops
production from a process unit, or part of a process unit, during which it is technically
feasible to clear process material from a process unit, or part of a process unit, consistent

- with safety constraints and during which repairs can be affeoted The following ARE NOT
eon51dered process unit shutdowns : :

1. An unscheduled work practice or operations procedure that stops production from a
process unit, or part of a process unit, for less than 24 hours.

2. An unscheduled work practice or operations procedure that would stop production from a
process unit, or part of a process unit, for a'shorter period of time than would be required
to clear the process unit, or part of the process unit, of materials and start up the unit, and

- would result in bypassing a permltted pollution c¢ontrol device and/or produce greater

_ emissions than delay of repair of leaking components until the hext scheduled process unit
shutdown.
- 3. The use of spare equlpment and techmcally feasible bypassing of eqmpment w1thout
 stopping production. .

0. ‘-‘Quasi~Directed Maintenance” shall mean the utilization of monitoring {or other method
that indicates the relative size of the leak) within the next business day of each attempt at
" repair of a leaking piece of equipment to achieve an efficient return to below the leak repair
: trigger.

p. “Screening Value” shall mean the highest emission level that.is recorded at each plece of
' equlpment asitis momtored in compha_nce with Method 21.

Pert A General

2 The requirements of the ELP shall apply to all Covered Equlpment except that the
requirements of Paragraphs 3 and 33 shall apply to all equipment at the Facility that is
regulated under any federal, state, or local LDAR program. The requirements of this ELP
are in addition to, and not in lieu of, the requirements of any federal, state, or local LDAR
regulation that may be applicable to a pi¢ce of Covered Equipment. If there is a conflict
between a federal, state or local LDAR regulatlon and this ELP, Honeywell shall follow
Whlchever is more stringent.

3. By no later than ninety (90) Days afterthe Effective Date of this Consent Decree,
Honeywell shall develop a written facility-wide LDAR Program Plan that describes: (i) its

2




facility-wide LDAR pro gram (e g., apphoabmty of regulatlons to process units and/or
- specific equipment; leak definitions; monitoring n‘equencnes ); (ii) a tracking program {e.g.
Management of Change) that ensures that new pieces of equipment added to the Facility
for any reason are integrated into the LDAR program and that pieces of equipment that are
taken out of service are removed from the LDAR program; (iii) the roles and -
responsibilities of all employee and contractor personnel assigned to LDAR functions at
© -the Facility; (iv) how the number of personnel dedicated to LDAR functions is sufficient
‘to satisfy the requlrernents of the LDAR program; and (v) how the Facility plans to
- implement this ELP. Honeywell shall review this document on an annual basis and update
. it as needed by no Iater than December 31of each year, beginning December 31 2012

Part B: Monltorlng Frequencv '

4. By no later than one hundred and eighty (180) Days after the Effective Date of the
Consent Decree, for all Covered Equipment, Honeywell shall comply with the following
- periodic monitoring frequencies, unless more frequent momtormg is requ1red by federal
state or local laws or regulations:

Va,lves - Quarterly ‘
Connectors — Annually ‘
Pumps/Agltators Monthly
: Open -Ended Lines (momtonng will be done at the closure dev1ce) — Annually

po o

'_Momtorlng frequenicies for batch processes shall be detennlned following monitoring
.frequency. equlvalents outlined in 40 CFR 60. 482 1{f).

_ ';Momtormg shall not be required for pumps that are seal-less or that afe.equippe'd with a dual
me_ehanical seal ,system that cOmpIies with the requirements of 40 CFR 63 163 (e).

_ Components that are unsafe to—momtor or inaccessible shall meet the prov1s1ons of the HON'
- _for unsafe-to-monitor or inaccessible components : :

‘Momtonng for connectors that réquire only audio, visual, and olfactory (AVO) monltorlng
. per applicable. LDAR reguiatlons shal] be conducted per those regulatlons and in heu of 4.b.

Because the LDAR regulatlons applicable-to the Facility prohlbzt OELS there is no list of
'.components that W1H receive this periodic monitoring. The Facility shall meet the 4.d. |
. Tequirement by inspecting penodmally for OELs and monltormg them using Method 21if

‘any are found : . .

5 Equmment that has been replaced or repacked pursuant to Part G of thlS document For
equipment that has been replaced or repacked pursuant to Part G, Honeywell may monitor

. such equipment at the frequency required by the most stringent regulation that applies to
the piece of equipment. If any such piece of equipment is found to be leaking, Honeywell
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‘shall monitor that piece of equipment monthly until the piece of equipment shows no leaks
above the action levels in Table 1 of Part D for twelve consecutive months, at which time
Honeywell may commence monitoring at the frequency for that type of equipment set

~ forth in elther Paragraph 4 or Subparagraph 6.a.

6. " Alternative monitoring frequencies for valves, connectors, and open-ended lines after two
years. At any time after two consecutive years of monitoring valves, open-ended lines, -
and connectors pursuant to the requirements of Paragraph 4, Honeywell may elect to
comply with the monitoring requiremenits set forth in this Paragraph by no‘afymg U.S. -
EPA and Virginia no later than thrée months prior to commencing the monitoring under

' this Paragraph. Honeywell may elect to comply with the monitoring requirements of this .
Paragraph at one or more than one Covered Process Unit but may not make this election .
for-anything less than all pieces of the same type of Covered Equipment (i.e., valves,
connectors, or open-ended lines) in each Covered Process Unit. If Honeywell elects to
comply with the monitoring requirements of this Paragraph 6, Honeywell shall comply
with the requirements of both Subparagraphs 6.a and 6.b; Honeywell cannot eleet to
cornply with Subparagraph 6.a and not 6.b. :

a. For valves. cobnectors; and onen-ended lines that have not leaked at any time for at:
least two consecutive years of monitoring. For valves, connectors, and open-ended
lines that have not leaked at any time for at least the two years prior to electing this.
alternative, Honeywell shall monitor valves and open-ended lines one time per year -

~and shall monitor connectors one time every two vears. If any leaks are detected
during this alternative monitoring schedule or during an LDAR audit or a federal,

 state or local audit or inspection, Honeywell shall immedidtely start monitoring
pursuant to the requirements of Subparagraph. 6.b. :

b. For valves, connectors. and open-ended lines that have leaked at any time in the

 prior two véars of monitoring. For valves, connectors, and open-ended lines that

- have leaked at any time in the prior two years of monitoring, Honeywell shall
monitor each piece of equipment monthly until the piece of equipment shows no

" leaks for twelve consecutive months, at which time, Honeywell may commence
momtonng at the frequency for that type of equ1pment set forth in Subparagraph 6.a.

Part C: Momtonng Methods and Equlpment

7 By no later than nmety (90) Days after the Effective Date of this Consent Decree, forall
- Covered Equipment except for the connectors, and by no later than one hundred and
twenty (120) Days after the Effective Date of this Consent Decree for connectors,
Honeywell shall comply with Method 21 in performing LDAR monitoring, using a Toxic -
Vapor Analyzer 1000B Flame lonization Detector (FID) (or any other device meeting'the -
spec1ﬁcat10ns of Method 21) aitached to a data logger, or equivalent eqmpment which -

_ directly electronically records the Screening Value detected at each piece of equipment,

the date and time that each Screening Value is taken, and the identification numbers of the




; momtorlng instruments and technician. Honeywell shall transfer this momtormg data {o an
‘ electr“mc database on at }east a weekls ,f basis for record‘{eepmg purposes.

Honeywell shall conduct all calibrations of LDAR momtorlng eqmpment using methane
as the calibration gas and in accordance with 40 CFR Part 60 EPA Reference Test Method
21. In addition, Honeywell shall conduct calibration drift assessment re-checks of the
LDAR monitoring equipment before each monitoring shift and with one such re~check at
the end of each monitoring shift. This calibration drift assessment shall be conducted

using a calibration gas with a concentration approximately equal to the applicable internal
leak definition. If any calibration drift assessment after the initial calibration showsa

' negative drift of more than 10% from the previous calibration, Honeywell shall re-monitor

' ,all components that had a reading greater than 250ppm within the applicable monitoting

penod for the component (e.g., annually for connectors). Honeywell shall follow this same-

B procedure if it is necessary to turn off the¢ LDAR monitoring equipment for any reason,
- except when the device is accidentally turned off and then immediately turned back on,

during a monitoring shlft Honeywell shall retain all calibration records for at léast one

year.

. Part D Leak Detectlon and Repair Action Levels

9.

10,

Honeywell shall identify leaks through both Method 21 momtormg and audlo visual and _ |
olfactory sensmg Inspections. '

By -no later than one hundred and eighty (180) Days after the Effective Date of this”
Consent Decree, for all Covered Equipment subject to MACT level work practice at
which a leak is detected at or above the leak repair action levels listed in Table 1, and for
all Covered Equipment subject to non- -MACT level work practice at which a- leak is -
detected at or above the Jeak repair action levels listed in Table 2, Honeyweﬂ shall

- perform repalrs in accordance with Paragraphs 12 =15 of this ELP..

- By no later than three hundred and 51xty-ﬁve (365) Days after the Effective Date of this

Consent Decree, for all Covered Equipment subject to non-MACT level work practice at

- which a leak is detected at or above the leak repair action levels listed in Table 1,
* ‘Honéywell shall perform repairs in accordance with Paragraphs 12 15 of this ELP.

Table 1: Leak Repair Action Levels by Equipment Type for Components Currentiy
- Subjectio MACT or 40 CFR Part 63 Subpart H Eqmvalent '

' Equlpment Type . Lower T.cak Definition (ppm)
“Valves ' ' ‘ 250 co
- Connectors” 250
Pumps L 500
. Agitators , , _ 2000
~ OELs (at the Closure Device) ' 250
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11.

Table 2: Leak Repair ACthIl I evels by Equipment Type for Components Currentlv

' Sub1ect to a Non-MACT (N SPS) Level Worl{ Practice

Equipment Type Lower Leak Deﬁmtnon (ppm)
Valves 500
Connectors . 500
- Pumps’ 2000
‘ Agitators 5000
OELs (at the Closure Device) 500

By no later than ninety (90) Days after the Effeotive Date of the Consent Deoree for all

- Covered Equipment, at any time, including outside of periodic monitoring, that a leak is
. detected through audio, visual, or olfactory sensing, Honeywell must repair the piece of

Covered Equipment in accordance with all appheable regulations and Wlth Paragraphs 12
— 15 of this: ELP

Part E: Leak Repalrs

12

By no later thaix fwe (5) Days after detectmg a leak Honeywell shall perform a first
attempt at repair. By no later than fifteen (13) Days after detection, Honeywell shall
perform a final attempt at repair or may place the piece of equipment on the Delay of -
Repair list provided Honeywell has complied with all applicable regulations and with

_ reqmrements of Paragraphs 13 - 15 and 17.

13

14.

. Honeywell shal_l perform Quasi—Dir_eoted Maintenar_;ce during all fepair attempts.

For leaking valves (other than control valves and ball Val\l/es), when other repair attempts

have proven ineffective and/or Honeywell is not able to remove the leaking valve from
service, Honeywell shall use the drill-and-tap repair method prior to placing the leaking

* valve on the DOR list unless there is a major safety, mechanical, product quality, or’

environmental issue with repairing the valve using this method. Honeywell shall .

' 'document the reason(s) why any drill and tap repair was not performed prior to placmg

any valves on the DOR list. Honeywell shall attempt at least two drill-and-tap repairs or

‘ equwalent before placing a valve on the DOR list, unless a valve has been identified as a

15,

16.

“major safety, mechanical, product quahty, of environmental r1sk pursuant to this
'Paragraph ‘ :

For-each leak, Honeywell shall record the following information: the date of all repair
attempts; the repair methods used during each repair attempt; the date, time and Screening
Values for all re-monitoring events; and, if relevant, the information required under
Paragraphs 14 and 17 for Covered Equipment placed on the DOR list:

Nothing in Paragraph 12— 15 is intended to prevent Honeywell from taking a leaking

- piece of Covered Equipment out of service; provided however, that prior to placing the
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leaking p1ece of Covered Equipment back in service, Honeywell must repair the leak or .
* must comply with the requirements of Part F (Delay of Repair) to place the piece of
Covered- Equ1pment on the DOR l1st ' :

Part F: Delav of Repair '

17 By no later than three (3) months after the Effective Date of thlS Consent Decree, for all
Covered Equipment placed on the DOR Iist, Honeywell shall reqmre the following: '

i

S1gn—off from the plant manager, a corporate official respon31ble for envuonmental

- management and compliance, or a corporate official responsible for plant

engineering management that the piece of Covered Equipment is technically
infeasible to repair Wlthout a Process Unit Shutdown and

Periodic monitoring, at the frequency reqmred for o‘{her pieces of Covered
Equipment of that type in the process unit, of the Covered Equlprnent placed on the.

DOR Iist.

Under no elreumstances shall more than 2% of the total components subjectto

- LDAR requirements exceed more than one year on DOR, nor shall more than 1% of

the total components subject to LDAR requirements exceed more than two years on
DOR, and all components are required to be repaired within 3 years of being placed

- on DOR.

" Part G: Equfipment. Replacement/ -'Improvement' Program

18 Commencing no later than nine (9) months after the Effective Date of this Consent Decree
. and continuing until termination, Honeywell shall 1rnplement the program set forth in
Paragraphs 19 to 23 to replace and/or improve the emissions performanee of the valves
~ and connectors in each Covered Process Unit. -

. 19 ValveS' ,

a.

List of all valves in the Covered Process Umts By no. later than s1xty (60) Days after
the Effective Date of this Consent Decree, Honeywell shall submit to EPA and
VADEQ a list of all valves in each Covered Process Unit that are in existence as of
the Effective Date. The valves on this list shall be the “Emstmg Valves” for purpeses
of th1s Paragraph 19..

Installmg new valves Exeept as prov1ded m Paragraph 20, Honeywell shall ensure
that cach new valve that it installs in-any Covered Process Unit either is a Certified .
Low-Leaking Valve or i8 ﬁtted with Cert1ﬁed Low-Leaking Valve Packrng
Teehnolo gy




-¢. Replacing or repacking Existing Valves that have Screening Values at or above 250
ppm. Except as provided in Paragraph 20, for cach Existing Valve in each Covered
Process Unit that has a Screening Value at or above 250 ppm during any two
monitoring events during a rolling 12-month period, Honeywell shall replace or
repack the Existing Valve with a Certified Low-Leaking Valve or with Certified

. Low-Leaking Valve Packing Technology. Honeywell shall undertake this

* replacement or repacking by no later than thirty (30) Days after the monitoring event

 that triggers the replacement or repacking requirement, unless the replacement or
repacking requires a Process Unit Shutdown. If the replacement or repacking
requires & Process Unit Shutdown, Honeywell shall undertake the replacement or

_ repacking during the first Process Unit'Shutdown that follows the monitoring event
that triggers the replacement or repacking requirement. If Honeywell completes the
replacement or repacking within 30 Days of detecting the leak, Honeywell shall not
be required to comply with Part E of this Appendix A. If Honeywell does not

- complete the replacement or repacking within 30 Days, or if, at the time of the leak
detection, Honeywell reasonably can anticipate that it might not be able to complete
the replacement or repacking within 30 Days, Honeywell shall comply with all
apphcable requirements of Part E.

-' ~d. Replacing or repacking Ex1st1ng Valves that have Screemnﬂ alues between 100
© ppm and 250 ppm. : :

'Beqinning no later than six (6) months after the Leak Definitions of Table 1 are
effective to the applicable Covered Equipment, Honeywell will begin replacing or
repacking Existing Valves that have Screemng Values between 100 m)m and 250

'[2[21’1’1.‘

i First time. Except as provided in Paragraph 20, for each Covered Process Unit,
- prior to the first Process Unit Shutdown, Honeywell shall generate a list of all .
" -Existing Valves that had Screening Values between 100 ppm and 250 ppm during
" any two monitoring events over a rolling 12-month period that took- place between
the Effective Date of this Consent Decree and the last calendar quarter prior to the -
first Process Unit Shutdown. Honeywell shall prioritize the list to the extent possible
in-descending order from worst leaks (at the top) to least-worst leaks (at the bottom).
Any Existing Valve that leaked two or more times shall be placed higher on the list-
- than any Existing Valve that leaked only once; Honeywell shall replace or repack
- with either Certified Low-Leaking Valves or with Certified Low-Leaking Valve
Packing Technology the lesser of: (A) all Existing Valves on the list; or (B) the
“number of Existing Valves that results from solving the equation set forth below for
“Nypgrr” (“Valves To Be Repacked or Replaced”). If (B) applies, Honeywell shall
replace or repack the Existing Valves, starting at the top of the list and proceeding
‘downward. If the equation set forth below yields a fraction, the results shall be
rounded to the néarest whole number and fractions above 0.50 shall be rounded up.




Vrgrg = 0. 10x (VT — Vpor —Verr —VrR)
Where:, _ .

Vprr: Existing Valves that have leaked between 100 ppm and 250 ppm and
are to be replaced or repacked at the Process Unit Shutdown with either
Certified Low-Leaking Valves or with Certified Low—Leakmg Valve Packing -
Technology _

Vi Total Ex1stmg Valves in Covered Process Unit at the time of the Process
Umt Shutdown :

VDOR Existing Valve(s) on Delay of Repair 11st that are to be repacked or
replaced at the Process Unit Shutdown

~ Verr: Existing Valve(s) that has (have) been prevmusly replaced or repacked
~‘with either Certified Low-Leaking Valves or W1th Cerfified Low-Leaking -
: Valve Packmg Technology

. Vpgr: Ex1st1ng Valve(s) that is (are) pendmg repair (i.e. replacement or -
L repackmg) pr1or to the Process Unit Shutdown :

, 111 Reolacement or repackings during subsequent Process Umt Shutdowns Except as
'.prov1ded in Paragraph 20, Honeywell shall comply with the requirements of

. Subparagraph 19.d.i. at each Process Unit Shutdown of each Covered Process Unit.

“In order to generate the list of Existing Valves that leak between 100 ppm and 250

h ppm during any two monitoring events over a rolling 12-month period for these

‘subsequent Process Unit Shutdowns, Honeywell shall utilize the Screening Values of '
. the momtonng events that took place between the last Process Unit Shutdown and
 the last calendar quarter pnor to the current Process Umt Shutdown

i 111 Valve El1mmatlon Pro ,qram ( Opt1onal)

- (A) For each Covered Process Un1t by no later than three (3) months prior to the first
~ Process Unit Shutdown, Honeywell may submit to EPA and VADEQ for review
. and comment a proposal to eliminate Existing Valves in organic hazardous air

poliutant (HAP) service for the exclusive purpose of eliminating possible HAP
- ‘_em1ssmns (*Valve Elimination Proposal”). Eliminating Existing Valves in
organic HAP service shall mean the physical removal of the interface where
“potential fugitive HAP emissions may occur while simultaneously 1 fiot créating
- another fugitive emission point. Honeywell may utilize as a credit toward the-
_number of Existing Valves that it must repack or replace (i.e., “Vipre”) all
Tixisting Valves that it proposes for elimination. Honeywell must thereafter
permanently eliminate those Existing Valves from service during the first
" Process Unit Shutdown of each Covered Process Unit. If the number of Existing
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Valves proposed for elimination and actuall}r eliminated during the first Process
Unit Shutdown exceeds the number of valves required to be replaced or repacked
during the first Process Unit Shutdown, Honeywell may take credit for those
Existing Valves in the replacements or repacking that are required in the
‘subsequent Process Unit Shutdowns pursuant to Subparagraph 19.d.1i.

(B) Honeywell may propose for elimination only those Existing Valves that it will
eliminate for the exclusive purposes of reducing possible HAP emissions. Valve
eliminations resulnng from equipment or process unit changes that Honeywell
otherwise would undertake for any other reason may not be utilized for purposes
of this Subparagraph 19.d.iii.

(C) EPA and VADEQ do not, by thelr review of Honeywell’s Valve Ellmmanon -
Proposal and/or its failure to-comment on Honeywell’s Valve Elimination
_Proposal, warrant or aver in any manner that Honeywell’s elimination of any
Existing Valves conforms to the requiremerits of Subparagraph 19.d.iii (A) or
(B). Honeywell remains exclusively responsible for complylng w1th those
requ1rements ‘

 20. Commercial unavailability of Cert1ﬁed Low-Lealing Valve or Cer‘nﬁed Low-Lealang -

.Valve Packing Technology. Honeywell shall not be required to utilize a Certified Low-

- Leaking Valve or Certified Low-Leaking Valve Packing Technology to replace or repack -

a valve if a Certified Low-Leaking Valve or Certified Low-Leaking Valve Packing

- Technology is commercially unavailable. Prior to claiming this commercial unavailability

exemp‘uon Honeywell must contact a reasonable number of vendors of valves and obtain-
a written representation or equivalent documentation from each vendor that the particular
valve that Honeywell needs is commercially unavailable either as a Cértified Low-

" Leaking Valve or with Certified Low-Leaking Valve Packing Technology. In the
" Compliance Status Reports due under Part N of this Appendix A, Honeywell shall: (i)

identify each valve for which it could not comply. with the requirement to replace or

- repack the valve with a Certified Low-I.eaking Valve or Certified Low-Leaking Valve

Packing Technology; (ii) identify the vendors it contacted to determine the unavailability

. ‘of such a Valve or Packing Technology, and (iii) include the written representations or

21.

documenta‘non that Honeywell secured from each vendor regardmg the unavailability,

Records of Cemﬁed Low—Leakmg Valves and Certified Low—Leakmg Valve Packing
Technology. Prior to installing any Certified Low- Leakmg Valves or Certified Low-

Leaking Valve Pdcking Technology, Honeywell shall secure fromi each manufacturer

* documentation that demonstrates that the proposed valve or packing technology meets the-

definition of “Certified Low-Leaking Valve” and/or “Certified Low-Leaking Valve

- Packing Technology ” Honeywell shall retain documentation in accordance with Sect1on

- XIX and make it ava1lable upon request..

22. Connectors:
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a. Connector replacement and improvement descriptions. For purposes of this
Paragraph 22, for each of the following types of connectors, the following type of
replacement or 1mprovement shall apply:

- Connector Type o Replac'ernent or Inlprovernent Description
| l*‘latnged - | Replacement or Improvement of the gasket |
Threaded | : Replacement or Improvement of the-doping or taping
‘ Cornpression o | Replacement of the Conne'cto_r | |
CarnLock B | | Replacement or Irnproy'ement of the gasket
Quick Connect o - Replacement or Improvernent of the gasket
if applicable, or replacement of the connector 1f no
‘ gasket _ '
B :Any "type o0 B | 'Ehrnmatron (e.g., through Weldmg, pipe

replacement etc.)

b Instalhng new connectors In mstallmg any new eonnector in a Covered Process
Unit, Honeywell shall use best efforts to install a connector that 1s least likely to.
"leak, using'good englneermg Judgment for the serv1ce and operatmg conditions that
- the connector is in. :
“e. Replacing or 1mprov1n,q connectors. For each connector that two out of three
' consecutive monitoring periods has a Screening Value at or above 250 ppm,
Honeywell shall replace or imptove the connector in accordance with the applicablé -
replacement or improvement described in Subparagraph 22.a. Honeywell shall use
"~ best efforts to install a replacement or mlprovement that will be the least likely to.
" leak, using good engineering judgment, for the service and operating conditions that-
- the connector is in: Honeywell shall undertake the replacement or improvement
. within thirty (30) Days after the monitoring event that triggers the replacement or
1mprovement ‘except where the replacement or upgrade requires a Process Unit
Shutdown. If the replacement or improvement requires a Process Unit Shutdown,
Honeywell shall undertake the replacement or improvement during the first Process
Unit Shutdown that follows the monitoring event that triggers the requirements to
replace or improve the contiector. If Honeywell completes the replacement or
improvement within 30 Days of detecting the leak, Honeywell shall not be required
to comply with Part E of this Appendix A. If Honeywell does not complete the
replacement or improvement within 30 Days, or if, at the time of the leak detection,
Honeywell reasonably can anticipate that it might not be able to complete the
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replacement or unprovement Wlthln 30 Days, Honeywell shall comply Wlth all
-applicable requirements of Part E.

23 Eqmpment Replacement/lmprovement Report In each Comphance Status Report due.
under Appendix A, Part N, Honeywell shall include a separate section in the Report that:
(i) descr1bes the actions it took to comply with this Part G, including identifying each
piece of eqmpment that was replaced or up graded and (i) identifies the schedule for any
future replacements or upgrades

© Part H: Management of Change:

24. Management of Change. Honeywell shall ensure that each piece of equipment added to
the Facility or removed from the Facility for any reason is evaluated to determine if it is or
was subject to LDAR requirements and that sueh preees of equipment are integrated into
or removed from the LDAR program. : :

Part1: Training

25 By no later than six (6) months after the Effective Date of the Consent Deeree Honeywell,
shall develop a training protocol to ensure that refresher trainingis performed once per
calendar year and that new persormel are sufficiently trained prior to any involvement in
the LDAR program. By no later than twelve (12) months after the Effective Date of the
Consent Decree, Honeywell shall ensure that all employees and contractors responsible

for LDAR monitoring, maintenance of LDAR equipment, LDAR repairs and/or any other
duties generated by the LDAR program “have completed tralmng on all aspects of LDAR
that are relevant to the person s duties.

Part J Quality Assurance { “OA”)/Quahtv Control ( “OC”)

26 DaﬂV Cerﬁﬁcaﬁon bv Monrtormg Technicians. Commenemg by no later than three (3)
‘months after the Effective Date of this Consent Decree, on each day that monitoring
occurs, at the end of such monitoring, Honeywell shall ensure that each monitoring .
technician certifies that the data collected represents the monitoring performed for that day
by requiring the monitoring techmman to s1gn a form that includes the following '
certification:

On [insert date], [ reviewed the moriitoring data that I collected today and that to the
‘best of my knowledge and belief; the data accurately represent the momtormg 1
performed today. :

In lieu of a form for cach technician for each day of momtormg, alog sheet may be created

" that includes the certification that the monitoring techmmans would date and sign each day
that the techm01an collects data.
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27. Commencing no later than the first full calendar quarter after the Effective Date of this
Consent Decree, during each calendar quarter, at unannounced times, an LDAR trained
employee of Honeywell (or Honeywell employed LDAR trained third party not employed
by the site’s regular LDAR monitoring contractor), who does not serve as an LDAR
monitoring technician on a routine basis, shall conduct an audit of the site’s LDAR
program. This audit is intended as a systems audit and is not intended to review all
records for each component. This audit shall include the following:

‘a. Noless that once per quarter, review whether any pieces of equipment that are
required to be in the LDAR program are not included;
b. No less that once per quarter, verify that equlpment was monitored at the appropriate
frequency; .
~c¢. No less that once per quarter venfy that proper documentation and sign~ -offs have -
- been recorded for all equipment placed on the DOR list;
- d. No less than once per quarter, ensure that repairs have been performed within the
: required timeframe; '
‘€. No less than once per quarter, review monitoring data and equipment counts (€.g.,
- number of pieces of equipment monitored per day) for feasibility and unusual trends;
f. No less than once per _quarter,.verify that proper calibration records and monitoring
instrument maintenance information are stored and maintained; -
g. No less than once per quarter, verify that other LDAR program records are
maintained as required; and
- h. No less than once per quarter per monitoring technician, observe LD AR monitoring
technicians in the field to ensure monitOring is being conducted as required.

Honeywell shall correct any deﬁc1encres detected or observed as soon as praetleable
Honeywell shall maintain a log that: (1) records the date and time that the TeViews,
verifications and observations required by this Paragraph were undertaken: and (ii)

" describes the nature and timing of any corrective action takern.

Part K: LDAR Audits and Carrective Action

28. Honeywell shall conduct LDAR audits pursuant to the schedule i in Paragraph 29 and the:
requirements of Paragraph 30. Honeywell shall retain a thlrd-party with experience in
conducting LDAR audits to conduct no less than the initial audit and follow-up audits

-every two (2) years until termination of the Consent Decree. To perform the third-party
“audit, Honeywell shall select a different company than its regular LDAR contractor. At ifs
discretion, in years which Honeywell is not required to retain a third-party auditor,
- Honeywell may conduct the audit internally by using its own personnel, provided that the
- personnel Honeywell uses are not employed at the facility being audited but rather are
employed centrally or at one or more other Honeywell facilities. All such internal audits
must be conducted by personnel familiar with regulatory LDAR requirements and this
ELP.
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29.

30.

'Until termination of this Consent Decree, Honeywell shall ensure that an LDAR audit at
“the Facility is conducted every two (2) years in accordance with the following schedule:

for the first LDAR audit at the Facility, the LDAR Audit Commencement Date shall be no
later than six (6) months after the Effective Date of this Consent Decree. For each
subsequent LDAR audit, the LDAR Audit Completion Date shall occur within the same

i calendar quarter that the first LDAR Audit Completion Date occurred.

Fach LDAR audit shall include, but not be limited to reviewing compliance with all
applicable regulations, reviewing and/or verifying the same items that are required to be

reviewed and/or Venﬁed n Paragraph 27, and performmg the followmg activities:

a. Caleulating a Comparative Monitoring Audit Ieak Percentage. Covered Equipment
* shall be monitored to calculate a leak percentage for each Covered Process Unit
broken down by equipment type (i.e., valves, pumps, agitators, connectors, and
OEL:s at the closure device). The momtorlng that takes place during the audit shall
be called “comparative monitoring” and the leak percentages derived from the
comparative monitoring shall be called the “Comparative Monitoring Audit Leak
Percentage.” Until termination of this Consent Decree, Honeywell shall conduct a
comparative monitoring audit pursuant to this Subparagraph of at least three (3)
Covered Process Units durmg cach LDAR audit: Each Covered Process Unit at the
Facility that is not the subject of the current audit shall have a comparative
monitoring audit at least once before a prev1ously—aud1ted Covered Process Unit is

- audited again.

b. Calculating the Historic Average Leak Percentage from pirior periodic monitoring
events. For the Covered Process Unit that is audited, the “Historic Average Leak -
Percernitage” from prior monitoring events, ‘broken down by equipment type (i. c.,
valves, pumps, agitators, connectors and OFLs at the closure device) shall be’
calculated. The following number of complete monitoring periods immediately _
preceding the comparative monitoring audit shall be used for this purpose: valves — 2
periods; pumps and agitators — 12 penods connectors — 1 perlod and open-ended
lines — 2 periods. g

c. Calculating the Comparative Monitoring Leak Ratio. F or the Covered Process Unlt
that is audited, the ratio of the Comparative Monitoring Audit Leak Percentage from
Subparagraph 30.a to the Historic Average Leak Percentage from Subparagraph

30.b shall be calculated. If a calculated ratio yields an infinite result, Honeywell shall
assume one leaking piece of equipment was found in the process unit through its
routine monitoring during the 12-month period before-the audit, and the ratio shall
‘be recalculated. -

In the first LDAR audit, Honeywell shall not be required to undertake comparative
monitoring on OELs or calculate a Comparative Monitoring Leak Ratio for OELs
because of the unavaﬂablhty of historic, average leak percentages for OELs.

d. Compliance with this ELP. In addition to these items, LDAR audits after the first
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- “audit shall include reviewing the Facﬂity’s compliance with this ELP

31 When more freguent pericdic monitoring is regmred Ifa Comparatwe Momtormg Audit
- Leak Percentage calculated pursuant to Subparagraph 30.a. triggers a more frequent

- monitoring schedule under any applicable federal, state, or local law or regulation than the
frequencies listed in Part B — that is either Paragraph 4, 3, or 6 — for the equipment type in
that Covered Process Unit, Honeywell shall monitor the affected type of equipment at the

- greater frequency unless and until less frequent monitoring is again allowed under the
specific federal, state, or local law or regulation. At no time may Honeywell monitor at
intervals less frequently than those in the applicable Paragraph in Part B.

32. Corrective Action Plan;

a. Requn'ements of a CAP. By no later than thlrty (30) Days after recelpt of each
LDAR Audit Report, Honeywell shall develop a preliminary corrective action plan
(“CAP”) if the results of an LDAR audit identify any deficiencies or if the

~ Comparative Monitoring Leak Ratio calculated pursuant to the Subparagraph 30.c. is
3.0 or higher. The CAP shall describe the actions that Honeywell shall take to
. correct the deficiencies and/or the systematic causes of a Comparative Monitoring,
Leak Ratio that is 3.0 or higher. The CAP also shall include a schedule by which
those actions shall be undertaken. Honeywell shall complete each corrective actlon
as exped1t10usly as possible with the goal of completing each action. within ninety . .
(90) Days after receipt of the LDAR Audit Report. If any action is not completed or
is not expected to be completed within 90 Days after receipt of the LDAR Audit
Report, Honeywell shall explain the reasons in the final CAP to be submitted under
Subparagraph 32.b., together with a proposed schedule for compleuon of the
action(s} as expedltlously as practicable. Nothing in this provision shall change
- Honeywell’s obligation to promptly address any violations of LDAR requirements
that may be found durmg the aud1t and in advance of the final LDAR: Audit Report.

b. Submlssmns of the CAP to EPA By no later than one hundred and twenty (12(})

- Days after receipt of the LDAR Audit Report, Honeywell shall submit the final CAP
to EPA with a copy forwarded to VADEQ, together with a cerfification of the -
completion of corrective action(s). For any corrective actions requiring more than

~ 120 Days to complete, Honeywell shall include an explanation to gether witha
proposed schedule for completion as expedmously as praeucable

C. Approyal/Disapproval of all or Darts of a CAP:

i. Unless within sixty (60) Days after receipt of the CAP, EPA, in consultation
~ with VADEQ, disapproves of all or part of a CAP’s proposed actions and/or

- schedules, the CAP shall be deemed approved.
ii. By no later than sixty (60) Days after the receipt of Honeywell’s CAP, EPA,
in consultation with VADEQ), may disapprove any or all aspects of the CAP.
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*Fach item that is not specifically disapproved shall be deemed approved.
Except for good cause, EPA may not disapprove of any action within the
CAP that already has been completed. Within forty-five (45) Days of receipt

- of any disapproval from EPA, Honeywell shall submit a revised CAP that
addresses the deficienciés that EPA identified. Honéywell shall implement .

" the revised CAP either pursuant to the schedule that EPA proposed, or, if

- EPA did not so specify, as expeditiously as practicable. ‘
iii. A dispute arising with respect to- any aspect of a CAP shall be resolved in
" accordance with the dispute’ resolu‘uon provisions of this Decree. .

Part L: Certification of Compliance

.33

Unless the request for a schedule extension is approved by EPA, in consultation with
VADEQ, within two hundred and forty (240) Days after receipt of the Audit Report,
Honeywell shall submit a certification to EPA and VADEQ that: (i) the Facility is in
compliance with all applicable LDAR régulations and this ELP; (ii) Honeywell has

’ completed all corrective actions, if applicable, or is in the process of completing all
* corrective actions pursuant to a CAP: and (iii) all equipment at the Facility that is.

regulated under any federal, state, or local leak detectlon program has been 1dent1ﬁed and

| mcluded n the Facrhty s LDAR program

PartM Recordkeepmg o o

B
- document compliance with the requirements’of this ELP in accordance with Section XI of

Honeyweﬂ shall keep all orlgmal records mcludlng copies of all LDAR aud1ts to -

" . this Consent Decree. All monitoring data, Teak repair data, training records, and audits will

- beretained for five (5) years, except for the calibration reCords‘(including calibration drift
assessments) which will be retained for one (1) year. Upon request by EPA and/or '

o VADEQ, Honeywell shall make all such documetits available to EPA and or VADEQ and |
- shall provide, in their original electronic format aH LDAR momtormg data generated
durmg the l1fe of this Consent Deoree :

Par‘t N: Reportlng

35.

Comohance Status Reoorts On the dates for the time perlods set forth in Paragraph 36,
Honeywell shall submit, in the manner set forth in Section XIV (Notices) of the Consent

Decree, a compliance status report regarding compliance with the ELP. Honeywell may,

should it so choose, submit this report as part of its semiannual consent decree report. The .
comphanoe status report shall include the foIlowmg mformatmn

“a. The'number of personnel asmgned_to LDAR'funchons at the Facility and the
-percentage of time each person dedicated to performing his/her LDAR functions;
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b. Anidentification and descrlptlon of any non—comphanee Wlth the requirements of -
Appendix A; :

¢. An identification of any problems encountered n complymg Wlth the reqmrements '
of Appendrx A

- d.- The information required in Appendix A, Paragraph 20;

e. A description of any LDAR training reqmred in accordance with Appendrx A, Part I
of this Consent Decree;

£ Any dev1at10ns 1dent1f1ed in the QA/QC performed under Appendlx A, Part I, as
well as any corrective actions taken under that Part;

gl A summary of LDAR audrt results, mcludlng specrﬁeally 1dent1fy1ng all
' deficiencies; and

‘h. The status of all actions under any CAP that was subrmtted pursuant to Part K of
- Appendix A durmg the reportmg period. - :

36 Due dates. The first compliance status report shall be due thlrty -one (31) Days after the
first full half-year affer the Date of Entry of this Consent Decree (i.e., either: (i) January
31 of the year after the Date of Entry, if the Date of Entry is between January 1 and June
30 of the preceding year: or (ii) July 31 of the year after the Date of Entry, 1f'the Date of
Entry is between July 1 and December 31). The initial report shall cover the period -
between the Date of Entry and the first full half year after the Date of Entry (a “half year”
runs between J anuary 1 and June 30 and between July 1 and December 31). Until '

" termination of this Decree, each subsequent report will be due on the same date in the
following year and shall cover the prior two half years (i.e., either F anuary 1 to.December
31 or July 1 to June 30) :

'37.Each complianee status report submitted under this Part shall be signed by the plant
manager, a corporate officer responsible for environmental management and compliance,
-or a corporate official responsible for plant engincering management, and shali include the
following certification:

- I certify under penalty of law that I have examined and am familiar with the
' information in the enclosed documents(s), including all attachments. Based on my

inquiry of those individuals with primary responsibility for obtaining the
information, I certify that the statements and information are, to the best of my
knowledge and belief, true and complete. I am aware that there are significant
penalties for knowmgly submitting false statements and information, including the

- possibility of fines or imprisonment pursuant to Section 113(0)(3) of the Clean Air
Act arid 18 U.S.C Sectlons 1001 and 1341
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WO REGIONON - o
1650 Arch Stréet - o e

Pluladelphla, Pennsylvama 19103-2029 -

In the Mafter'of:

Homeywell ematonslloe. . : NOTICE OF VIOLATION _
HoneywellHopewell T o R
905 E. RandolphRoad ~ 7 """ ""Docket No. CAA-111-09-06 ' "

HopewellVA 23860

' STATUTORY AUTHORITY ~

: Tlns NO‘LICG of Vlolanon is 1ssued pursuant to Socnon 1 13(3)(1) and (3) of the Clean i
Act (“CAA” or the “Act” , 83 ar.uonded1 on November 15, 1990 byP L. 101 549 42 U S C.
c. (‘_‘Honeywell” or “Respondent”) for .!
v1olat10ns of the CAA, ceL:tam' equ:rcments ‘of H yvell’s Title V' opemtmg Srmit, and |
. Virginia's Staie Implemeniatxo Plari (the. “Vlfg;m 'SIP”). found at 40 CFR Part 52, Subpart VV

 Section 52.7420(c); af Hotieywell’s mianufacturing | acility located at 905 Hast Randolph Road,””
Hopewell, Virginia 23860 (hereinafter, the “Honéywell Facility” or the “Facxhty . Section
113(a)(1) of the Act requires the Administrator of the United Stales Envuonmental Protection ‘
Agency (“EPA*’ of the “Agency”)"to ; ot1fy a person in wolatmn of any requuement or . R
prohibition of an apphcable ithplémentation plar or périnit,. and the State in which the plan v
- applies of such violation. The authority to-issue NOVs has been delegated to the Diréctor of
- EPA Region 1II’s Air Protection Division. A description of the regulatory background the - }
. relevant fatts a 1ist O the _spcczﬁc vwlatmns ‘identified by EPA are outlined below; The ~ .
‘ geograp cal _]unsd £i0 of EPA Regwn‘]II mcludes itie Commonwcalth of ’Vlrglma “ S

Ve g
A

1. ‘Honeywell Intcmahonal Inc. is a Delaware corporatton headquartered at 101 Coliambia" o
: Road Momstown NJ 07962 ThlS isa pubhcly—owned company w1th faclhtles worldmde

engaged in the productlon of

2. ’Ihe Houeywcll Facxhty is a T1tle V major 56 it

< chemicals for uise.as a product, co=product, by-product or intermediate. Honeywell pnnclpally

* manufactures caprolactam, a petrochemical used in the manufacturing of nylon 6, a synthetic -
fiber. The majority of caprolactam is shipped as a molten liquid to facilities in Columbia, South :
- Carolina and Chesterfield, Vlrglma for conversion to nylon-6. Co-products. from caprolactam
productlon mciude ammomum sulfate (for the agncultural mdustry), cyolohexanol




STV | VPSR

4 Scction 112 ofihe CAA, 42 US.C § 7412, requires the Administrator e SR Ato pubf
a list of air pollutauts détermined to be hazardous and to promulgate regulatmns estabhshmg

' compressors, agltators pressure rehef dev1ces, samphng connectlon systems open;ended Vi s
-~ or lines, valves, connectors, surge ¢ontrol vessels, bottoms receivers, instrumentation. systems :
and control devices or closed vent systems required.by Subpart H that are intended to operate in

‘at the Facﬂny

L cyclohexanone and oxime chemlcals Ammomum sulfate is the. Iargest volume chemical
. produced at the Honeywell Facility. A total of 19 rmlhon pounds of chemicals are manufctured
per day at the Facility, and 11 million pounds per day of those chemicals are consumed mtemally
- as mtermedlates to manufacture caprolactam. A o ,

3. The Commonwealth of Vlrg1ma issued a Tltle v Operatmg Permit for the Facility

(Permit # PRO50232), effective January 1, 2007 through December 31,2011 (the “T:tle V
Pemnt”)

emission standards, or where necéssary, de31gn, equipment, work practice or operations standards
for each listed hazardous air pollutant (“HAP™). Pursuant to Section 112 of the Act, 42 US.C. §

. 7412, EPA promulgated 40 CFR Part 61, Subpart FF, the National Ermission Sta.ndards for
_ Benzene Waste Operations (“Benzene Waste NESHAP” or “Subpart FF”)

E -Sb The reqmrements of the Benzene Wiste NESHAP apply to the Honeywell Fac1hty
_ because it is bo“th a chemical manuihctimng plant and a treatiment, storage and dlsposal facility,. L

as Honeywell treats its own hazardous waste on-site. {10 CFR §§61. 340(a) and (b). Honeywell
i3, therefore, an ”aﬁ'ected 111ty’ sub]ect to the p sions of the‘ Benzene Waste NESHAP and E ‘_"

organic hazardous air polIutsnt semce 300 hours or niore durmg a ealendar year for Area 6 of

| -theFacﬂlty O PR TR T L O S R T

8. I ApnI of 2007 duly authorized personnei from EPA Region I and the EPA Natzonal

Enforcement and Investigations Center, conducted a Clean Air-Act Inspection, mcliding on-s:te
LDAR momtormg at the Fac1hty In November of 2007 EPA conducted Clear Alr Aet samplmg e
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T requirements- ‘specified in 40'CFR 60, Subpart VV.(Condition #E.7: of the 3/26/ 1997 RACT

4

9, Condmon 109 of Honeyweli’s Tlﬂe V Permit requlres that fugltwe volatﬂe orgamc
"compound (“VOC?) emissions resulting from-equipment | leaks in those portions of Area 3/ 16
Crude Caprolactam Prodiiction; not already subject to fugitive emissions fequirements: from other
- applicable regulations shall be controlled through an LDAR program. The LDAR program shall
be substantively-equivalent to the LDAR requiréments specified in'40 CFR 60, Subpart | VV., o
Condition#E. 7 of the 3/26/ 1 997 RACT Agreement and 9 VAC 5-80—1 10 of Vn‘glma StaIe EERE
o Regulatxons S _ RERRTE

10 Condmon 307 of Honeywell s T1tle v Perrrut retjuires that volattle organic compound
- emissions from fugitive equipment leaks from Area 14 and the Honeywcll Chemicals OS- 1000
manufacmnng process:and the Honeywell Chernicals Miilti-Purpose Oximation process shall be -f :
~conirolled by-a'Leak Detection and Repa:r (LDARY Program (Condmon#4 of the 9/7/2007 NSR
Permit and 9 VAC 5 80—1 10 ef State Regulatmns) _ _ PRI

1L COndlthIl 30801‘ Honeywell’s Txtle V Penmt requzres ﬁlgmvc VOC emissions Iesultmg
from equlpment leaks iri those- port:ons ‘ofArea 14 not already subject to fugitive emissions. - .~
_ requitements. from other applicable regulanons shall be controlled through a Leak Detection and
- Repair (LDAR) program: The LDAR program- shall-be substantively:equivalent to'the LDAR .~

Agreement and 9 VAC 5-80-1 10 of Statc Regulatlons)

ot

12 Sectlon XVIIof Honeywell’s Tiﬂe V outlmes Generai Condmons apphcable to the o
Facility. Section A. Federal Enforceability states ‘that, all terms and conditions in this permit are
. enforceable by'the admiristrator-and citizens uhder the federal Clean Au’ Act except those that
‘ have been desxgnated as only state—enfomeable ST _ Faar Tonm

II VIOLATIONS

i

A. 40 CFR Part 61 Subpart FF— Natwnal Emlssmn Standard fur Benzene Waste e

R Operatmns

13, Faxlurc to properly 1dent1fy benzene NESHAP POG in‘vatious areas of the Facﬂlty, fof
purposes- ‘of ca]culatmg TAB. emlssmns, as required by 40 CFR: §6: 355(a), (b) and 40 CFR §

61.355(c)(1)(3).: Based on discussions with Honeywell personnel, review of Honeywell files and

EPA inspéctor obsérvations, aqueous waste containing benzene'is cpmmonly accumilated;- '

. stored; or physwal]y, chemially, thermally, or blologcaliy treated pnor to bemg dlscarded
‘ recycled, or dlscharged at ﬂxe F ac111ty R : ,

14, Samplmg for benzene at the VT-31 tap while the tank is open to the atmosphcrc via the
overflow to the process sewer which provides for volatilization of bepzete as a means to reduce o
benzene concentratiou, in violation of 40 CFR §61. 355(0)(1)(11) :
’ "3
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i5. Benzene samples taken from VT—3 I are not talcen from an enclosed plpe pnor to the
water bemg exposed to the atmosphere in wolatlon of 40 CFR § 61. 355(e)(3)(1)

16. Benzene samples were dlluted by mlxmg the waste stream w1th other wastewaters prior to .
quantification. Honeywell samples EV-19 and EV-27 out.of their respective hot Wells “Both of -

the respective hot wells receive four additional sources of wastewater at varying temperatures

- and flow rates. The hot wells overflow a weir into a sump, whlch then ﬂows mto the clear wal:er :

sewer, in: vmlatlon of 40 CFR § 61. 355(0)(1)(111) oo A :
17. Benzene Waste NESHAP TAB reports for calendar years 2002 through 2006 for the P OG

- locatmns identified: by Honeywall did not. provide all mformahon required by 40 CFR §

61.356(b). Specifically, for each waste stream not controlled for-benzeng emissions; Honeywell'
records or reports failed to provide: all fest results; measurements; calculations and other -
doeumentanon used to determine;the following informmation: for the waste;stream: waste stream
identification, water content, whether or not the waste stream is a:procéss. wastewater stream,
‘annual waste quantity, range-of benzene. conoentratlons -annual aveérage flow—weighted benzene
* congentration, and annual benzene quantjty; - In-addition, Honeywell failed to provide any.

" background.information, and “other doeumentaﬁon as defined and required by 40-CER §

"61.356(b)X1), to demonstrate that the EPA—ldenuﬁed ‘POG locations were not subject to: the e
Benzene. Waste NESHAP TAB reporbng reqmrements in wolatlon of 40 CFR § 61 355(b) and
40 CFR § 61. 356(!3)(1) . S : D

l-'-—.i R

i'18 Smce 2003 Honeywell has under reported the aetual contnbutlon of benzene ﬁ'om VT-. B
i 666 tank, Wthh is awolatlon of40 CFR §61. 357(a)(4) L a e

- 19, HoneyWell failed to address or quantlfy fugitive cemissions ﬁ:om process sewer 7

= conveyances the wet well the equalization basin or the dlverslon basin. Fugitive emissions from '
' these umits must:be quantified-and reported in. aoeordance w1th 9 VAC 5-20-160, and 40 CFR §

Part52 SubpartVVl _ . N

20. Honeywell’s February 14 2005. Notlﬁcatlon of Comphance Status (“NOCS ) dld not
" ‘contain proper.records to. determine if, at a minimum, method 624 was properly followed when. :
samples were collected in 1996, Honeywell did not provide this documentation when requested
during inspection. Speelﬁeally, the NOCS was mcomplete in:that it did not contain, nor could ,
- Honcywell produce (as reqmred by Method 624). laboratory analysis- sheets preservation and
hoidmg times, in accordanee ‘with 40 CFR §63. 152(b)(1)(11) R TE

1 EPA approved 9 VAC 5-20- 160 as pa:t of the Vlrgmm State Implementatlon Plan on 2/2 IIZO{}O See 65 FR

21315,
4
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B. 40 CFR Part 63 Subpart K — The National Emission Standards for Organic Hazardous
Air Pollutants from Equipment Leaks and Virginia Title v Operating Permit —for the

. Honeywell Internatmnal Ine — Hopewell Plant- Permlt Number PR050232

21..  The Facility has approxmately 18,000 to 19,000 components which include: valves,

- pumps; Gonnectors and agitators, Although Honeywell's T.eak Detection Repair and’ Momtonng o B
* . program (LDAR) is contracted out; Honeywell's own plant: mamtenance personne] perform a1

- repair attempts on leaking components. . Paragraphs 22 through 30 below list the areas. of concern s
found at the time of EPA’s LDAR inspection; April 23, 2007 —May 3, 2007. . E

22 EPA’s review of Honeywe]l’s LDAR Facility Exmssmn Management System (“FEMS ") S
data for the past five (5) years indicates that Honeywell failed to attempt to repair at least 79 -~
components, within 5 days of detectmg the léak. These components are subject to Subpart H-
- and/or required by the Title V Permit to be under an LDAR program substantively eqmvalent to
~ 40 CFR Part 60 Subpart VV. Thisisa’ ‘violation of 40 CFR § 63. 168(f)(2), 40 CFR §§ L

63. 163(0)(2) and 63.174(g) and/or. Condition #E.7 of the 3/26/ 1997 RACT Agreement and 9 B
- VAC 5-80- 110 of Vlrgmla State Reguiatxons N

- 23, EPA’S review of Honeywell's LDAR FEMS daia for the past ﬁve (5) years mdicates that =

- Honeywcll failed to complete final repair for at least 20 components within 15 days of detcctmg ;

- . the leak These comporerts are subject to'Subpart H and/or fequired by the Title V Permittobe -
" . under a LDAR program substantively equivalent to 40 CER Part'60 Subpart VV. Thisisa. =~

- . violation of 40 CFR’ §63. 168(5H)(1), 40 CFR § 63. 163(0)(2), and 63. 174(d) and/or Condition #E 7", B
: of the 3f26/ 1997 RACT Agreement and 9 VAC 5-80-1 10 of Virglma Sta.te Regulatlons T

24, Honeyweli’s LDARFEMS data for the past ﬁve (%) years mdlcates that Honeywell has
' Identxﬁed 892 components as leaking, but there has been no attempt of repair, delay of repait or

; any othier repair history related to these components. These components are subject to Subpart H ~~ -

and/or requlred by the Title V- Permit to be under an LDAR program substantively cqulvalent to .
40 CFR Part 60 Subpart VV This is a violation of 40 CFR § 63.168(f)(2), 40 CFR § e

63.163(c)(2), 63.174(g) and 40 CFR'§ 63.168(1)(1), 40 CFR § 63:163(c)2), and 63.174(@) andlor

- .Condition #E.7 of the 3/26/ 1 99’7 RACT Agreement aad 9 VAC 5- 80—1 10 of Vu-gmxa Staxe :
g Regulations IR

B 25, Honeywell's LDAR FEMS data for the past five (5) years indicates that Honeywell has - ‘
- identified 1179 components subjéct to delayed repair. None of these components hasa ** e

:correspondmg repeir history. Some were identified as leaking in:1997, and the most recent were e

' identifiéd'in 2006. These components afe sibject to Subpart H arid/or required by the Title' V-
' Permit to be under an' LDAR program substantively equivalént to 40 CFR Part 60 Subpart VV. -
This is 4 violatioi of 63. 171(a), 63. 171(d)(2) and 63.171(g) and/or’ Condition #E.7 of the’
3/26/ 1 997 RACT Agreement and 9 VAC 5- 80—_1 10 of V1rg1ma State Regulatlons ‘

5
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- 26. Cdﬁdmons 109 3‘('}'7“and —3708 of ﬁoneyweﬂ’s Vlrglmaif;tle VAOperatAxAng‘.Pem‘df 1d¢1dde
Leak Detection and Repan- Reqmrements for areas throughout the Honeywell Hopewell Fa(:lhty

27. Cond:tion 109 requlres fug1t1ve VOC cm:ssmns res*ultmg from eqmpment leaks in those :
portions of Area 8/16 not already snbj ectto ﬁ1g1t1ve emissions requitements from othér ~ - - .
applicable regulatlons to be controlled through a Leak Detection.and Repair (LDAR) program

: substantwely eqmvalent to the LDAR requirements speclﬁed in 40 CFR 60, Subpart VV

28 Condmon 307:requires Volatile organic compound emissions. from fugitive cqmpment
leaks from the. Honeywell Chemicals OS-1000 manufacturing process, and the Honeywell -
Chemicals Muln—Purpose Oximation process shall be controlled: by a Leak Dﬁtec‘uon and Repalr :

7(“LDAR”) Program.

" 29. Condmon 308 reqmres ﬁlgltwe VOC ennssmns resultmg from eqmpmcnt leaks in those o
pomons of Area 14 not already subject to fugitive enfissions requirements from. other apphcabla o
regulations shall be controlled through an' LDAR prograrh substantwely equwalcnt to the LDAR .
requlrements spec:ﬁed in 40, CFR 60 Subpart VV. 5 o BRI ST
300 At the ume of the EPA LDAR mspectwn Apnl 23 May 3 2007 and through revww of B
Honeywell’s FEMS, data system subsequent to the 1nspecuon, EPA has 1dent1ﬁed significant -
deficiencies in leak repair and identification i in Areas 8/16, the: Honcywcll Chemicals Area, and
in portions of Area 14 not already sub_]ect to eqmpment leak regulations in which EPA has: '

determined Honeywell’s LDAR prograrmis are not -substantially equivalent to 40'CFR 60, Subpart” -

' VVas reqmred by I—Ioneywelf s T1tie V Operaimg Permlt a Federaﬂy Enforceable docmnent e

I]]. ENFORCEMENT 7

_ Sec:t:on 113(a)(1) of the ACT as amended 42US. C § 7413(3,)(1) prcmdes that atany :
time after the expiration of 30 days following the date of issuance of this NOV, the EPA -
.Admnnstrator, oran EPA- official authorized to act.as his representaﬁve, may, w1thout regard to ‘
“ the period of violation issue an order requiting compliance with the requiremients of the state
implementation plan or permit, or issue an administrative penalty order pursuant to Section
1 13(d) for ¢ivil administrative penalties for up to $27,500 per day of v;wlatmn for violations
‘occurring on or. before March.14, 2004, $32,500 per day of violation for violations occumngg_ :
after March 14, 2004; and $37,500 per day c of violation for. violations ocourring affer Jauualy 12,

- 2009; or bring a civil action pursuant to Section 113(b) for m;unctlve relief and/or civil penaltxes o

" of not more than $27, 500 per day of violation for violations occurring on or before March.14, -
2004; $32,500 per day of violation for violations.occurring after March. 14, 2004; and $37 500
per day of Wolatmn for nolailons occurring after January 12,2009. . ,

6 .
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Sectlon 113(c) of the Actyas amended, 40 U S: C § 7413(0), ﬁmher prowdes for cmmnal
. penalties or mpnsonments or both, for any person who knowingly violates any plan or permit™
: reqmrement more that 30 days after the date of the issuance of a NOV

: Pursuant to Section 306(a) of the Act, as amended, 42 U:S.C. § 7606(a) rcgulahons
promulgated thereunder at 40 CFR Part 15 and Exetutive Order 11738; fatifities to be utilized in
federal contracts, grants and loans must be in full comphance Wlth the Actand all regulanons
promulgated pursuant thereto, Viclations of the-Act nidy result in‘the sub]ﬁct Facxhty being

: declared ineligible for participation in any federal contract grant or lean. Ch

IV PENALTY ASSESSMENT CRITERIA

Section 113(3)(1) of the Act, as amended, 42 US.C. § 7413(e)(1) state that the court, in
. an action for assessment of civil or criminal penalties shall as appropriate in determining the
amount of penalty to be assessed, take mto consideration ( in addition to su¢h other factors as
justice may reqmre) the size of the. busmess, the economniic unpact ‘of the penaity ‘o the business,
the violator’s full compliance history and food fajth efforts ' compiy, the duifaiion of the .
violation as established by any credible evidence (- mcludmg evidence pther that the apphcable s
test method), payment by the violator of penalnes previously assessed for’ the ‘sarig molatlon the
©_economic beneﬁt of noncomphance and the scnousness of the vmlauon. :

Secnon 113(e)(2) of the Act as amended, 42U, S.C. § 7413(6)(2), allows the com't to 7

assess a penalty for each day of the violation, For purposes of determmmg the number of days of
~ violation, where the plaintiff makes a pnma Facie showing that the conduct or events giving rise
to this violation are likely to have continued or recurred past the date of this NOV (ora .
previously issued air pollution control agency fiotice of violation for the §ame wolauon), the‘days
of the violation shall be presumed to include the datc of this NGV (or the previous notice of
-violation) and ecach and every day thereafter until Respondent establishes that continuous
compliance has been achieved, except fo the extent that Rf,spondent can prove by the
preponderance of the evidencs that fhere were intervening days dunng whlch no wo]at[on
occurred or that the vlolauon was not contmmng in nature T ‘

V. OPPORTUNITY FOR CONFERNECE

: Respondents may, upon request, confer with EPA fo d:scuss thls NOV Imepondent

- requests a conference with EPA, Respondent should be prepared to describie the causes of the -
~violation and to describe any actions Respondent may have taken or proposes to take to bnng the
Famhty into comphance ReSpondent has the right to be represented by counsel.

- ' 7
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Respondent must subnnt any request fora conference thh EPA within fourteen (14)
calendar days of receipt of thisNOV. A request for a couference with EPA, and/or any mqmres
regardmg this NOV should be submxtted in. wntmg tor ol

-‘ -Knsten Hall,
*Envxronmental Smentlst e
-Protéction Division (AP 12) .

P U S Envupnmental Prntecﬁon Agency Reglonm
" 1650 Arch Street - s Wt e e e
: 'Phﬂadelphla, PA 19103=2029 B  ‘ ’
'-(215) 814~2168 .

Semor Assmtant Regmnal Counsel
Office of Regional Counsel (- 3RClO) .

Environmental Protecuon Agency Regmn HI
1650 Arch-Street.. .. . «.. Lo,
Philadelphia, PA. 19103-2029
' '_(215) 814 5214

'VH UESTIONS REGARDIN G NOVIFOV

In you ‘have any quesuons regardmg the i 1ssuance of thlS NOV you may coniact -
Kristen Hall, Environmental Scientist at {215). 814-2168 or Dennis M Abra.ham, Semor
" Assistant Regmna.l Counsel, at (215) g 14—5214 ’

8
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VHI BISCLOSURE INFORMATION

Certain companies may be reqmred to dlsclose to the Secunttcs and Exchange
Commission (“SEC”} the existence of certain pending or known to be contemplated .
environmental legal proceedings (administrative or judicial) arising under Federal, Staté or Local
environmental laws. Please see the attached “Notice of Securities and Exchange Co:mmssmn

Registrants’ Duty to.Disclose Environmental Legal Proceedmgs” for more mformauon about this

requirement and to aid you in detennmmg whether your compaty may be subject to the same.

EPA is enclosing an Information Sheet entlﬂcd “U.S. EPA Small Business Resources
(EPA 300-F-99-004, September 1999), which identifies a variety of comphance assistance and
other tools available to assist small businesses in complymg vmh Federal and State
em'lronmental laws.

_Q/Wﬂ%m. T ides
Judith M.’Katz Director - - ¥ _ s S _ ,Daté 7
: AnProt_ecﬂon Division ' ST S

Ko
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UNITED STAT ES ENVIRONMENTAL PROTECTION AGEN CY
: - REGIONIH
. _ 1650 Arch Street
Phlladelphla, I’ennsylvama 19103-2029

In ‘theMatter of 7 , _

Honeywell Inteinational Tnc: L NOTICE OF VIOLATION
. Honeywell Hopewell ' o

905 E. Randolph Road - o Docket No. CAA-III 09 13

Hopewell VA 23860 oo

STATUTORY AUTHORITY

L Th13 Nohce of: Vlolanon ( ‘N@V""‘) is Issued pursuant to: Secuon 113(&)(1) and (3)

‘ of the Clean Air Act (“CAA” of the “Act™), as amended, on  November 15, 1990 by P.1.
101-549, 42 U.8.C. §7413(a)(1) and (3), to Honeywell International Inc. (‘HoneyWell” of
“Respondent”) for violations of the. CAA; certain requirements of Honeywell’s Title V

" operating permit, and Virginia’s State Imiplementation Plan (the “Virginia SIP”) found at -
40 CFR Pait 52, Subpart VV; Section 52.2420(c), at Honeywell’s ma.nufacnmng f&cﬂlty
Jdacated at.905 Rast: Randolph Road; Hopewell; Virginia 23860 (heremafter, the
“I—Ioneywe}l Facility” or the “Facility™). Section T 13(a)(1) of the Act requires- ‘the -
+ Administrator of the Umted States Environmental Protection Agency (“EPA” or the
“Agency”) to riotify a person in violation of any requirement or prohibition of an
applicable implemeritation plan or permit, and the:State in’ which the plan applies of such
violation. The authonty to'issue NOVs'hasbeen delegated to the Director 6FEPA:

- Region. NI’s Air Protection Division, A descnpuon of the regulatory background, the

. Televant facts, and a listof the specific violations identified by EPA’; dre outlined below.
: 'J{he geograph[cal Junsdmtlon of EPA Regmn I includes the Commonwealth of Virginia.

I F]NDI_NGS G)F FACT

1 Honeywell Intemauonal Inc isa Delaware corporation headquartered at 10}
Columbla Road, Moristown, N.T 0’7962 T}ns isa pubhcly-owned company w1th
facﬂmes worldmde e ‘ b

- 2 The Honeywell Facﬂlty isa Tlﬂe V majer source" engaged in the produchon of
chemlcals for use asa product, co~product, by-product or mtermedmte Honeywell
pnnclpally manufactures caprolactam, a/petrochemical used i the manufacturing of
- nylon6,a synthetic fibér: “Fhe majority of caprolactain is shapped asa melfen hqmd 1o
facilities in-Columbia, - SmIth Carglina and: Chesterficld, Vzrglma for conversion to nylon 6,
“Co-products from caprolactam production include: ammonium silfate (for the agricultural
. industry), cyclohexanol, cyclohexarione and oxime chemicals. Ammonium. sulfaxe is- the
Iargest yolume chemlcal produeed at the. Honeywell Facﬂ:ty Praneo s




: 3 The Commonwcalth of Vugxma 1ssucd a Txtle V Operating Permit for the F acﬂuy
(Permit # PR050232), effective- January 1, 2007 through December 31, 2011 (the “I{ﬁe ‘
v Permlt”) : s . .

4. The Commonwealth of V1rg1ma Issued a Stauonary Source Phased Construction :
Permit, New Source Performance Standards Permit and a Péfmit to Construet; © *
Reconstruct, Modify and Operate on April 7, 2004 (collectively, the “Phased

' .Construction Permit”). The requirements of the Phiased Constmcuon Perrmt were
mcoxporated mto the Title V permit. S A

; 5 On May 27 2008 EPA 1ssued an mformatlon request letter-to the Respondeni |
pursuant 10 Section 114 of the CAA, 42USK.C. § 7414 '

6.. Respondent prowded responses 10 EPA’s May 27,2008 mformauon requiest letl’:er on
the dates of June 24, 2008 and August 4; 2008. Those résponses included various reports
. and -gther progess datain connecﬁon Wl’th the Facxhty 5 productlon mte1 aud Nltrogen
Ox1de (NGX) rate¢ j A . S

'7 Testar Incorporaied (“Testar”) was conu'acted by Honcyweﬂ to conduct Relauve
Accuracy Test Audits (RATAS) in2003; 2005 and 2007, in.connection witl the NOx '

:; Continuous Emission Monitofing Systeins (CEMS) on the ammonium nitrite and* B
hydroxylamme diammonium sulfonate sections of the A, C; I and F trains, in Area 9 of
the Facility. Testar is a private envxronmental aud eculogxcal semces company based n
Rale;gh North Ca:rohna. SR CoLem e _

<8 URS Corporatmn (“URS”) was contractcd by Honeywell to perform stack gas -
emlssmn testmg for total suspended partlculate paruculatc miatter smaller than 107

. microns (PMip), aud opamty on the ammonium nitrite section-of the “E™ txam (Ref No.
TW-32) in March 2002; URS' Cm}aorauon isa pubhca]ly—owned company: ‘that: prowdes .
cngmeenng and env:ronmental semces with an office in Momsvﬂle North Carolina.

'9.” On October 17,2003, Testar. conducted ik RATA of the NOx CEMS On'the ammonium.
. nitrite section of the “A” train (Ref No. TW-2), located in Arca 9 of the Facility. Results
of this RATA weére summanzed in.a November 2003 test report prepared by Testar and
provided to EPA jn Honeyweil’s responseito BPA?s May 27,2008 mformauon request
Jetter. Fifteen (15) rans were performed by Testar and the NO, emissions were reported
-at anaverage of 430 pounds per hour. The production rate was not provided in the test

. “report. . However, the production rate, in tons of ainmonia (NHy) burned per'month, for
October 2003 was reported in Honeywell’s CAA Section 114 response. ‘Based ot the.

" hourly NO, emission rate provided in the RATA test report and the monthly NHj burn

- zate provided in the CAA Section 114 response; EPA estabhshed an ermssmn factor for
ﬂns RATA testin umts of peunds NO /pound of NHB bumed S g

o Prnducuon data reporied in Honeyweﬂ’s response to EPA’s May 27 2008 mformauon reqnest lctter was
-~ claimed as oonﬁdentaal busmess information. ' _




10. EPA determined the 2004 annual production for the amimonium nitrite section of the

~“A” train (Ref. No: TW-2), in tons per year (ipy) of NH; burned, from the motithly data

o -prcwded in Honeywe]l $ Tesponise to EPA’s May 27, 2008 mfcrmanon request Ietter

o 1 L On October ‘7 2003 Testar conducted a RATA of the NOy CEMS onthe
ammonium pitrite: section of the “C” train (Ref. No. TW-17), located in Area 9 of the .
-« -Facility. Results of this RATA were summarized in an October 2003 test report’ prepared
.. by Testar and provided to EPA in Honeywell’s response’to EPA’s May 27,2008 -
i+ - information request lettet. Nine runs were- performed by Testar and the NO, emissions
;. were reported at an average of 434 pounds per hour. The. production rate was not

provided in the test report. However, the production rate, in tons NH; bumned per month,

. for October 2003 was reported in Honeywell’s CAA Section 114 response. Based on the

...shourly NOy erission rate provided in the RATA test report and the monthly NH; bun

‘rafe prcwded in the CAA Section. 114 response, EPA established-an ermsswn factcr for -
-this RATA test in units of pounds NOx/pcund of NH; burned. - . :

12, Cn March 6, 2007, Tcstar conducted & RATA of the NOx CEMS on the ammonivm -

. _nitrite sgction of the “C” train (Ref. No, TW-17), located'in Area 9 ofthe, Facility. .

- . Results of this RATA were summatized in a January and March 2007 test report prepared' -
-, by Testar and provided.to EPA in Honeywell’s fesponse to EPA’s May 27, 2008 - o
.. information’ request Tetter, Nine runs were performed by Testar and the NO; cmlssmns
‘were reported at an’average of 405 pounds per hour. The: dverage productlon rafe during-
s these:nine muns was reported i in pounds: NH;' burned pat hour. Based on'thé: hourly NO,
.. emission rate'and the monthly NH; burn rate provided in the RATA test, EPA established
L oan emlssmn factor far. ﬂus RATA test'in units of pounds NOx/pound of NH3 bumcd

13 EPA dctcnnmed the 2004 ZOOS 2006 and 2007 annual producﬁcn fo: thc _—

ammonium nifrite section of the “C” train (Ref. No. TW-17), in tpy of NH; burned, ﬁcm

s the monthly data prowded in Honcywcll’s respcnsc tc EPA’S May 27 2008 mfonnatmn ‘

_',

request letter.

. 14 On January 25 2005 Testar conducted a RATA of the NOx CEMS on tbe
.. ammoniunm nifrite section of the “E” train{Ref. No, TW-32), located in Area 9 ‘of the -

* Facility. Results of'this RATA were, summarized.in a J anuary 2005 test report prepared

* by Testar and provideditc EPA in Honeywell’s' response to EPA’s May 27, 2008
._~-information request. letter.” Nine runs were performed by Testar and the NOy cxmssmns

© were reported at an.average of 174 pourids per hour. The averdge production: rate during

- _thcse nine runs was reported in pounds NHj burned per hour. -Based on the hourly NO,
¢, emission rate and. the moénthly NH3 burn rate provided in the RATA test, FPA. -

established an emission factor-for tlus RA'I‘A test in umts of pounds NOx /pcund of NH3 '

i ;. bumed

' “-15 EPA determmed the 2005 annual prcducncn for the ammomum mtclte sectlcn cf the'

“E” train (Ref. No. TW-32), in tpy of NHj burned, from the menthly data provided i in -
Honeywcll’s rcsponsc fo. EPA’S May 27, 2008 information rcquest Ietter




- .1 6. On October 15, 2003 Testar conductcd aRATA of the NO, CEMS on
- hydroxylamme diammonium sutfonate section of the “A” train (Ref. No. TW-62), located
in Area 9 of the Famhty Results of this RATA were summarized in an October 2003 test
' report prepared by Testar and provided to EPA in Honeywell’s response to EPA’s May
. 27,2008 information request letter. Eleven runs were performed by Testar-dnd the NOx
. pmissions were reported atan average-of 256 pounds per hour. The production tate was
. -mot provided in the test report. However, the production rate, in tons sulfur (Sy bumed
- per month, for October 2003 -was reported in Honeywell’s CAA Section 114 response.
. Based on the howrly NOy emission rate:pravided:in the RATA test report and the monthly
- 8 burn'rate provided-in the CAA Section. 114 response, EPA established an exmssxon
" -:‘E.factor for this RATA test in umts of pounds NO, /pound of § burned '

Ny EPA determmed the 2004 annual productwn for the hydroxyla;tmne dlammommn

.. sulfonate section of the “A” train (Ref. No. TW-62), intpy of S burned, from the monthly

--"data pmwded in Honeywell’s response to EPA’s May 27,2008 mformation request letter.

. 18 On Ianuary 26; 2005 ~Jestar conducted a RATA of the NO, CEMS on

B 'hydroxylamme dzammomum sulfonate section of the “D” train (Ref, No, TW- 23), located'

‘. in Area 9 of the:Facility.> Results of this RATA were summarized in a January 2005 test .

g report prepared by Testar and provided to EPA in Houeywell’stésponseto EPA’s May
-, .27, 2008 information request letter.” Ten runs were performed by Testar, however, Rim 2

o was not completed because NO, concentration data was not: collected for the full test

,,_‘penod and the test was-aborfed; ; The NO ernissions for the nine remaining rims wére
eported at an average of 140 pounds perhour: ‘The average  production rate duiring. these -

- _nine runs was reported-in pownds. S burried per hour. Based on the houtly NO, emission
‘zate and the monthly § burn rate provided in the RATA test, EPA estabhshed an emlssmn'
'factor for tb;is RATA test in umts of pounds NG /pound of S bumed -

: 1. 9. EPA determmed the 2005 annua] producuon for the hydroxylamme dzammomum .
sulfonate section .of the “D” train (Ref. No. TW-23), in tpy of S burned, from the monthly - -
_data prowded in Hon,eywell’s response fo EPA’s May 27, 2008 mformauon request letter.

20. 011 March 14—15 2002 URS conducted an emission test on the on'the ammomum
T nitrite section of the “E” train (Ref. No. TW-32), Jlocated il Area 9 of the Fa(uhty
~ “Results of this emission test were Summarized in an April 2002 test report prepared by
- URS and provided to EPA in- Honcywell’s response fo EPA’s May 27,2008 mformation
... request letter. Three test runs were performed by URS and the PMj, emissions were .
" . reportediat:an average of 3.5 pounds per hour. ‘The production rate was not prowded in -
.. the test.report. However, the production rate, in'tons NH;z bummed per month, for. March
-++r2002 was'reported in Honeywell’s CAA Section 114 response. Based on the hourly
“ PM emission rate provided in the test report and the monthly NH; burn rate prowded in
the CAA Section 114 response, EPA cstablished an ennssmn factor for thls en:ussmn test :
qin pounds PMm /pound of NH3 bumed o - . L . '




.21. EPA determmed 2004, 2005, 2'006 and 2007 annual production for the atﬁnmmum
. mtnte section of the “B? train' (Ref. No. TW-32) in. tpy. of NH; burned, from the monthly-
. data prowded in Haneywe}l’s response fo- EPA’S May 27, 2008 mformaﬁon request letter.

I VIOLATIONS

22. ‘Based onthe emission. factor; estabhshed durmg the October 17, 2003 RATA
. .described above, and the 2004 annval production, the 2004 anniual NOy emissions from

o _ the ammonium niteite secuon of the A Train (Ref. No: TW-2) significantly exceeded the

- anmual NO limit of 1673 tpy estabhshed in Condition 98 of the Phased Cunstructlon
Permn‘_ . : .

. 23. Based on the emission factor estabhshed dunng the October 7; 2003 RATA
. descnbed above, and the annual production; the 2004. annual NO, emissions {fom the »

R ammonivum nitrite section of the C Train (Ref. No. TW-17) significantly exceeded the

. annual NOy limit of 1257 tpy esta.bhshed in Condition 100 of the Phased Consﬁ:ucuon A
_ Penmt ) R

- 24, Based on the emlsswn factor ¢stablished during the October 7, 2003 RATA
descnbad above, and the annual productw:u, the 2005: annua! NOx emissions: “from the
' ammonium nitrite settion of the C Train (Ref No. TW-17) sxgmﬁcanﬂy exceededithe

| - annual NOx lmnt of 1257 tpy estabhshed n COndltlon 100 of the Phased Consfructmn |

Pemnt

'25.. Based on the-emission fac‘tor estabhshed dunng ‘the October 7, 2003 RA’I‘A
descnbed a‘bove and the annual p:oducnon, the 2006 annual NO, emissions fromthe
ammonium mtnte section of the C Train (Ref: No. 'I‘W-l?) 31gn1ﬁcant1y cxceeded the *

- ‘annual NO,c Inmt of 1257 tpy ¢ estabhshed in Condition 100 of the Phased Constmcuon_
Permit. -

- 26, Based on the exnission factor estabhshed durmg the March 6 2007 RATA descnbed '
" above, and the annual productmn, the 2007 annual NO, emissions from the apmonium
... ,nifrite section of the € Train (Ref. No. TW-1 7) significantly exceeded the annual NO,
- Himjt of 1257 ipy: estabhshed in Cendmon 100 of the Phased Constmctlen Permlt and
i ,'Ccndmon %0 of the TlﬂeV : L . e R

27. Based on the emxssmn factor estabhshed dunng the January 25 2905 RATA
describéd above, and the annual production;, the 2005 annual NO, emissions from the :
ammonium nitrite section of the E Train (Ref, No. TW-32)-significantly exceeded the
‘annual NO, Iumt of 600 tpy estabhshed in Condltwn 103 of the Phased Construcuon
o Permlt L . . o : : :

.28, Based on the emission factor establlshed dunng the October 15 2003 RATA
. __-descnbed ahove and the annual production, the 2004 annual NO; emissions. from the
hydroxylamme dlammomum smﬂfonaﬁe section of the A Train (Ref No TW-62):




29, Based on the emission factor established during the- January 26,2005 RATA
.. described above, and the anmual production, the 2005 annual NO; emissions from the
i ‘hydroxylamine diammoniuin sulfonate section of the D-Trdin (Ref.No. TW-23) -

~significantly exceeded the annual NOy Iumt of 600 tpy established in Cond1t10n 108 of:
the Phased Constructlon Permit. . o .

30.- Based on the emission facter established during the March. .2002 emission test -
- .désciibed above, and the annual production; the 2004 annual PMj, emissions from the:
f,,ammomum nitrite section of the'E Train (Ref: No. TW- 32) s1gmﬁcanﬂy exceeded the
-‘annual PMm lmut of 8 ipy established i in Cond:tmn 103 of the Phased Constructmn

Penmt

31.. Based on thie emission factor estabhshed dunng the March 2002 emssmn test

CL descnbed above and. the annual productlon, the 2005 anmual PM; emissions fromi the

. .ammonium nitrite section of the E-Train (Ref. No. TW-32) significantly excedded the
. annual PMjq limit of 6 tpy estabhshed n Condmon 103 of the Phased Constructlon

Permlt

32 Based on the emission factor estabhshed duxmg the ‘Mirch 2002 emnission test’
. deseribed ahove, and the. annual production; the 20 06 annual PMm emissions from the

- ., ammonium nitrite section'of the E Train (Ref- No. TW-32) significantly éxceeded the
. annual PMyg limit of 6. tpy estabhshed in Condition 103.6f the Phased Constructzon

Pe:rmt

33, Based ot the emission facter estabhshed dunng the March 2002 exmssmn test
-desexibed dbove, and the apnual productlon, the 2007 annual PMm emissions from the _

. @mmonium nitrite-§ection of the E Train (Ref. No. TW=32): mgmﬁcanﬂy exéeeded the

* . anniial PM;p limit of 6 tpy estabhshed in Cundmon ‘103 -of the: Phased Constructton I
Penmt _ . s

IH ENFORCEMENT

Sectmn 113(a)(1) of the ACT s amended 42 4.8. C § 7413(a)(1) pmmdes that at
any tlme after the expiration of 30-days followirig the dafe of i issuance of this NOV, the
EPA Administrator, or an’EPA official authorized to act as his‘representative; may,
without regard to the period of violation issue an order requiring compliance with the
requirements of the. state implémentation plan of permit, or issug an admlmstratlve
~ penalty order pursuant to Section 113(d) for civil admmjstratwe penaltles forup 0"

$27,500 per day of violation for Violations oocumng on or'before March 1452004,
$32,500 per day of violation fot violations occurring aftet March.14,2004; and $37 500
- per day of violation for violations occurring after January 12, 2009; or bring a civil action”
* pursuant to Section 113(b) for injunctive relief and/or civil penalties of not more than .
$27,500 per day of violation for violations: occumng ofi or’beforé March 14, 2004;
- . $32,500 per.day of viclation for violations occurring after Mrch 14, 2004 and $37 500
-per day of wolauon for v1olat10ns occurrmg after January 12, 2009, - ,




' Sgcﬁéﬁn 113(c) of the Act, as amended, 40 US.C § 7413(0),,ﬁ1rtherprovides, for
criminal penalties or imprisonments, of both, for any petson who knowingly violates any
plan-or permit requirement more that 30 days after the date-of the issuance of a NOV. N

Pursuant to.Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a), regulations
promulgated thereunder at 40 CFR Part 15 and Executive Order 11738, facilities to be
- utilized in federal contracts, grants and loans must be infull compliance with the Act and
. all regulations promulgated putsuant therets. Violations of the Act may fesult in the
' subject Fatility being declared ineligible for participation in any federal contract, grant-or-
Toan. B | S o

 IV. PENALTY ASSESSMENT CRITERTA

Section 113(3)(1) of the Act, as amended, 42 U.S:C:'§ 7413(e)(1); state that the
court, in an action for asséssment of civil or criminal penaltiés ‘shall as appropriate-in
determining the amount of penalty to be assessed, take into consideration (in addition to
such other Tactors as justice may require) the size of the business, the cconomic impact of -
the penalty on the business; the violator’s full complisnce history and food faith efforts to

. comply, the duration of the violation as established by any credible evidence (including
- evidence other that the applicable test method), payment by the violator of penalties .
- ‘previously assessed for the same violation, the economic benefit of noncompliance, and
the seriousness of the violation. -~ o i " ‘

-+ Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), allows the
- -court to assess a penalty for each day of the violation. For purposes of determining the
* number of days of violation, where the plaintiff makes a prima facie showing that the
conduct or évents givingise fo this violation are likely {0have continiued or recuried past
the date of this NOV (or a previously issued air pollution control agency notice of
violation fof the same violation), the days of the-violation shall be présumed to include
the.date of this NOV' {or the previous notice of violation) and each-and every'day - -
theredfter until Respondent establishes that continuous compliance has been achieved,
- except to the extent that Responident can prove by the preponderance of the evidence that -
. there were intervening days during which no violation occurred or that the violation was
~ not continuing in nature, © - . ~ : ‘ :

- Y.OPPORTUNITY.FOR CONFERNECE

. Respondents may, upon request, confer with EPA to discuss this NOV, If
* Respondent requests a eonference with EPA, Respondént sheuld be prepared.to describe .-
the causes of the violation and to describe any actions Respondent may have taken of
proposes to take to bring the Facility into compliance. Respondent has the right to be
represented by counsel. g S o

: Res;;ondent must submit any request for a conference with EPA within fourteen

(14} calendar days of receipt of this NOV. A request for a conferenice with ERA, andfor ~  +

- any inquires regarding this NOV, should be submitted in writing to:




Dxanne McNaliy o
. - Environmental Engineer -
Air Protection Division (3AP12)
S Envuonmental Protectzon Agency Regmn III'-E
.- 371650 Axch Street - . . -
- _.Philadelphia; PA 19103-2029
‘ 4_1_(215) 814—3297 s

'and

'DenmsM Abraham o
 Senior Assistant Regional Counsel -
- . - Office of Regional Counsel (3RC10). - PR
VU8 Env:mnmental Protectmn Agency Regmn III S
© .. 1650 Arck-Stregt - W .
..+, Philadelphia, PA 19103-2029 AN
» _.(215) B4

VI EFFEC’I‘IVE DATE

ThlS NOV shall be effectlve 1mmed1aie1y upon rece1pt

e NE L

. .v11. UESTIONS REGARDING NOV/EOV o -

In you have any questlons regardmg the issuarice of thls NOV you may contact
: Ms Dmnnc McNaily, Environriental Engineer at (215) 814-3297 or Mr Denms M

Abraham, Semar Asszstant Regmnal CounseI at: (215) 814-5214




VIIL DIS.CLOSURE INFORMATION

Certain compani¢s may be required to dlsclose to the Sccuntles and Exchange .

- Commission (“SEC”) the existence of certain pending or known to be contemplated ,
environmental legal procecdings (administrative or judicial) arising inder Federal, State -
-of Local environmental laws. Please see fhie attached “Nofice of Securities and Exchange

. Commission Registrants’ Duty to Disclose Enviroiumental Iegal Proceedings” for more

information about this requirement and to aid you in determining whether your company

may be subjcct to the same.-

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Busmﬂss

. Resources,” (EPA 300-F-99-004, September 1999), which identifies a variety of -
. compliance assistance and othér tools available to assist small businesses in complying

Wlth F ederal and State environmental laws, _

ﬁ/zz/o‘k’ ;
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